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      Prosper is a place where everyone matters. 
 
 
1. Call to Order/Roll Call. 
 
2. Invocation, Pledge of Allegiance and Pledge to the Texas Flag. 

 
3. Announcements of recent and upcoming events. 

 
4. CONSENT AGENDA: 

 
(Items placed on the Consent Agenda are considered routine in nature and non-
controversial.  The Consent Agenda can be acted upon in one motion. Items may be 
removed from the Consent Agenda by the request of Council Members or staff.) 
  
4a. Consider and act upon minutes from the following Town Council meetings. (RB) 

 Regular Meeting – April 12, 2016 
 

4b. Consider and act upon a resolution of the Town of Prosper, Texas, authorizing 
the Town Attorney to bring a condemnation action for the purpose of obtaining a 
sanitary sewer easement, consisting of approximately 0.813 acres of property, 
situated generally in the Collin County School Land Survey, Abstract No. 147, 
Town of Prosper, Collin County, Texas, necessary for the extension of a 
wastewater line to serve the Legacy Estates at Prosper Trail, Legacy Creek 
Estates, and Star Trail developments, and for other public purposes permitted by 
law.  (HW) 

 
4c. Consider and act upon authorizing the Town Manager to execute the First 

Amendment to the Road Improvements and Construction Agreement (“West 
Prosper Roads”) between TVG Texas I, LLC, M/I Homes of DFW, LLC, Prosper 
Economic Development Corporation, and the Town of Prosper, Texas, related to 
the design and construction of the West Prosper Roads project.  (HW)  

 
4d. Consider and act upon approving the purchase of two generators for the Public 

Works Division, from Clifford Power Systems, Inc., through The Interlocal 
Purchasing System (TIPS/TAPS); and authorizing the Town Manager to execute 
a proposal for same.  (FJ) 

 
4e. Consider and act upon an ordinance for a Specific Use Permit (SUP) for a Child 

Day Care Center and Private Athletic Stadium or Field (with no lights) for St. 
Martin de Porres Catholic Church, on 51.7± acres, located on the north side of 
US 380, 1,400± feet west of Teel Parkway.  This property is zoned Planned 
Development-40 (PD-40).  (S16-0004).  (JW) 

 
4f. Consider and act upon a resolution authorizing the creation of the North Central 

Texas Regional 9-1-1 Emergency Communications District. (RB) 

AGENDA 
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4g. Consider and act upon whether to direct staff to submit a written notice of appeal 
on behalf of the Town Council to the Development Services Department, 
pursuant to Chapter 4, Section 1.5(C)(7) and 1.6(B)(7) of the Town’s Zoning 
Ordinance, regarding action taken by the Planning & Zoning Commission on any 
Site Plan or Preliminary Site Plan.  (AG) 

 
5. CITIZEN COMMENTS:  
 

The public is invited to address the Council on any topic.  However, the Council is 
unable to discuss or take action on any topic not listed on this agenda. Please complete 
a “Public Meeting Appearance Card” and present it to the Town Secretary prior to the 
meeting. 

  
REGULAR AGENDA: 
 
If you wish to address the Council during the regular agenda portion of the meeting, 
please fill out a “Public Meeting Appearance Card” and present it to the Town Secretary 
prior to the meeting.  Citizens wishing to address the Council for items listed as public 
hearings will be recognized by the Mayor.  Those wishing to speak on a non-public 
hearing related item will be recognized on a case-by-case basis, at the discretion of the 
Mayor and Town Council.  
 
PUBLIC HEARINGS: 
 

6. Conduct a Public Hearing, and consider and act upon a request to rezone 100.0± acres, 
located on the south side of Prosper Road, 2,100± feet west of Legacy Drive, from 
Agricultural (A) to Single Family-12.5 (SF-12.5).  (Z16-0005).  (JW) 

 
7. Conduct a Public Hearing, and consider and act upon an ordinance amending the 

Town’s Zoning Ordinance No. 05-20, as amended, by amending Subsection 9.8, 
“Exterior Construction of Main Buildings,” of Section 9, “Additional and Supplemental,” of 
Chapter 4, “Development Requirements,” by providing for an exception process for 
exterior facades of multifamily and nonresidential buildings and structures.  (Z16-0006).  
(JW) 

 

DEPARTMENT ITEMS: 
 

8. Consider and act upon the approval of the Frontier Park North Field Improvements 
Project Preliminary Site Plan.  (PN) 
 

9. Consider and act upon authorizing the Town Manager to execute a Standard Form of 
Agreement between the Town and Dean Electric, Inc., dba Dean Construction, related to 
Construction Manager-At-Risk services for Town of Prosper Frontier Park North Field 
Improvements Project; an Addendum to the Standard Form of Agreement between the 
Town and the Construction Manager-At-Risk; and an Addendum to the General 
Conditions of the Contract for Construction.  (JC) 
 

10. Consider and act upon awarding Bid No. 2016-45-B to Pavecon Public Works, L.P., 
related to construction services for Prosper Road Improvement Project 2016 - Fishtrap 
Road (Dallas North Tollway to Teel Road) and First Street (Coit Road to Custer Road); 
and authorizing the Town Manager to execute a construction agreement for same.  (FJ) 
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11. EXECUTIVE SESSION: 
 
Recess into Closed Session in compliance with Section 551.001 et seq. Texas 
Government Code, as authorized by the Texas Open Meetings Act, to deliberate 
regarding: 

 
11a. Section 551.087 – To discuss and consider economic development incentives. 
 
11b. Section 551.072 – To discuss and consider purchase, exchange, lease or value 

of real property for municipal purposes and all matters incident and related 
thereto.  

 
11c. Section 551.071 – Consultation with the Town Attorney regarding legal issues 

associated with annexation agreements in Town ETJ areas, development issues 
associated with areas subject to annexation agreements, and all matters incident 
and related thereto. 

 
12. Reconvene in Regular Session and take any action necessary as a result of the Closed 

Session. 
 

13. Possibly direct Town staff to schedule topic(s) for discussion at a future meeting. 
 
 Preston Lakes Playground (HW) 

 
14. Adjourn. 

 
CERTIFICATION 

 
I, the undersigned authority, do hereby certify that this Notice of Meeting was posted at Prosper Town 
Hall, located at 121 W. Broadway Street, Prosper, Texas 75078, a place convenient and readily 
accessible to the general public at all times, and said Notice was posted on April 22, 2016, by 5:00 p.m., 
and remained so posted at least 72 hours before said meeting was convened. 
 
 
_______________________________ _________________________ 
Robyn Battle, Town Secretary                              Date Noticed Removed 
 
Pursuant to Section 551.071 of the Texas Government Code, the Town Council reserves the right to 
consult in closed session with its attorney and to receive legal advice regarding any item listed on this 
agenda. 

NOTICE 
 
Pursuant to Town of Prosper Ordinance No. 13-63, all speakers other than Town of Prosper staff are 
limited to three (3) minutes per person, per item, which may be extended for an additional two (2) minutes 
with approval of a majority vote of the Town Council.  
 
NOTICE OF ASSISTANCE AT PUBLIC MEETINGS: The Prosper Town Council meetings are 
wheelchair accessible.  For special services or assistance, please contact the Town Secretary’s Office at 
(972) 569-1011 at least 48 hours prior to the meeting time. 
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      Prosper is a place where everyone matters. 
 
1. Call to Order/Roll Call. 
 

The meeting was called to order at 6:00 p.m. 
 
Council Members Present: 
Mayor Ray Smith 
Mayor Pro-Tem Meigs Miller 
Deputy Mayor Pro-Tem Curry Vogelsang, Jr. 
Councilmember Michael Korbuly 
Councilmember Kenneth Dugger 
Councilmember Mike Davis 
 
Council Members Absent: 
Councilmember Jason Dixon 
 
Staff Members Present: 
Harlan Jefferson, Town Manager 
Robyn Battle, Town Secretary 
Terrence Welch, Town Attorney 
Hulon Webb, Executive Director of Development and Community Services 
John Webb, Development Services Director 
Alex Glushko, Senior Planner 
Jonathan Hubbard, Planner 
Frank Jaromin, Public Works Director 
Betty Pamplin, Accounting Manager 
January Cook, Purchasing Agent 
Doug Kowalski, Chief of Police 
Ashley Price, Dispatcher 
Maria Imperial, Dispatcher 
Ronnie Tucker, Fire Chief 
 

2. Invocation, Pledge of Allegiance and Pledge to the Texas Flag. 
 
Pastor John Fowler of First Presbyterian Church of Prosper led the invocation.  The Pledge 
of Allegiance and the Pledge to the Texas Flag were recited. 
 

3. Announcements of recent and upcoming events. 
 

Councilmember Jason Dixon read the following announcements: 
 
It’s official!  Prosper is the winner of the It’s Time Texas Community Challenge for small 
communities.  With the help of our Town employees, schools, churches, businesses, and 
residents, Prosper won with a substantial lead over our statewide competition.  Team 
Prosper will be awarded with a $1,200 grant for healthy school initiatives, a trophy, and a 
Town banner.  Thanks to everyone who helped us win this championship!     

MINUTES 
Meeting of the Prosper Town Council 

Prosper Municipal Chambers 
108 W. Broadway Street 

Prosper, TX  75078 
Tuesday, April 12, 2016 
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The Texas Department of Transportation will conduct a Public Meeting on Thursday, May 
12, from 5:30-7:30 p.m. at Navo Middle School in Aubrey to receive public comments on 
the proposed widening of US Highway 380 from Loop 288 to west of County Road 26.  
More information is available at www.keepitmovingdallas.com. 
 
A variety of Parks and Recreation programs are now available for registration.  Spring 
archery and tennis classes are available, and several summer programs for adults and 
children are now open.  Sign up online at www.prosperparksandrec.org. 
 
The Prosper Police Department will host “Coffee with a Cop” at the new Kroger 
Marketplace on Thursday, April 14, from 8:00-10:00 a.m. Buy your favorite cup of coffee at 
Starbucks, then join some of Prosper’s police officers for an informal discussion about the 
issues that are important to you.   
 
Councilmember Korbuly congratulated the Prosper Lady Eagles soccer team for their 
recent area championship. 
 
Councilmember Dugger announced the Prosper Historical Society’s veterans event to be 
held at Frontier Park on Memorial Day, May 30. 
 
Councilmember Dugger also announced that the Prosper Lions Club now meets on the first 
and third Friday of every month at 7:15 a.m. at the Kroger Marketplace on Preston Road. 

 
4. Presentations 

 
 Presentation of a Proclamation declaring April 18-22 as Juvenile Diabetes Walk 

For A Cure Week. (RB) 
 
Tiziana Kanouse, Crystal Kirsch, and Catherine Kirsch were present to receive the 
Proclamation. 
 

 Presentation of a Proclamation to members of the Town of Prosper Police 
Department declaring April 10-16 as Public Safety Telecommunicators Week.  
(RB) 

 
Police Chief Doug Kowalski, Fire Chief Ronnie Tucker and dispatchers Ashley Price 
and Maria Imperial were present to receive the Proclamation 

 
5. CONSENT AGENDA: 

 
(Items placed on the Consent Agenda are considered routine in nature and non-
controversial.  The Consent Agenda can be acted upon in one motion. Items may be 
removed from the Consent Agenda by the request of Council Members or staff.) 
  
5a. Consider and act upon minutes from the following Town Council meetings. 

(RB) 
 Regular Meeting – March 22, 2016 
 

5b. Receive the February 2016 Financial Report. (BP) 
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5c. Consider and act upon Ordinance No. 16-23 for a Special Purpose Sign 
District for the Gates of Prosper, on 93.0± acres, located on the northeast 
corner of US 380 and Preston Road.  (MD16-0001).  (JW) 

 
 Councilmember Dugger pulled Item 5d from the Consent Agenda. 
 

Councilmember Dugger made a motion and Councilmember Korbuly seconded the motion 
to approve Items 5a, 5b, and 5c on the Consent Agenda.  The motion was approved by a 
vote of 6-0. 

 
5d. Consider and act upon whether to direct staff to submit a written notice of 

appeal on behalf of the Town Council to the Development Services 
Department, pursuant to Chapter 4, Section 1.5(C)(7) and 1.6(B)(7) of the 
Town’s Zoning Ordinance, regarding action taken by the Planning & Zoning 
Commission on any Site Plan or Preliminary Site Plan.  (AG) 

 
Development Services Director John Webb responded to questions from the Town Council 
about the building’s façade.  Exhibit D from the original Special Use Permit (SUP) 
referenced the architectural style of the buildings.  The applicant no longer wishes to 
incorporate office use in the proposed second building; however, the SUP still requires it to 
have a similar façade.  Rick Jones of Advantage Storage addressed the Council, stating 
that he feels the proposed elevation for the second building meets the spirit and intent of 
the SUP.  Councilmember Dugger would like the applicant to work with Town staff to make 
the appearance of the building more similar to the existing building.  The Council discussed 
with the Town Attorney the consequences of appealing the decision of the Planning & 
Zoning Commission. 
 
Councilmember Dugger made a motion and Councilmember Korbuly seconded the motion 
to postpone Item 5d to a future Town Council agenda.  The motion failed with a vote of 3-3. 
 
The Town Council and the applicant continued to discuss options to make the two buildings 
more similar in appearance. The applicant agreed to consider adding awnings to the west 
side of the second building, and to meet with staff to discuss other options to enhance the 
office appearance. 
 
Councilmember Vogelsang made a motion and Councilmember Dugger seconded the 
motion to postpone Item 5d to the April 26, 2016, Town Council meeting.  The motion was 
approved by a vote of 6-0. 
 

6. CITIZEN COMMENTS:  
 

The public is invited to address the Council on any topic.  However, the Council is 
unable to discuss or take action on any topic not listed on this agenda. Please 
complete a “Public Meeting Appearance Card” and present it to the Town Secretary 
prior to the meeting. 

  
There were no citizen comments. 
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REGULAR AGENDA: 
 
If you wish to address the Council during the regular agenda portion of the meeting, 
please fill out a “Public Meeting Appearance Card” and present it to the Town 
Secretary prior to the meeting.  Citizens wishing to address the Council for items 
listed as public hearings will be recognized by the Mayor.  Those wishing to speak 
on a non-public hearing related item will be recognized on a case-by-case basis, at 
the discretion of the Mayor and Town Council.  
 
PUBLIC HEARINGS: 
 

7. Presentation of service plan and second Public Hearing to consider the voluntary 
annexation of 52.2± acres generally located on the west side of Coit Road, 2,700± feet 
north of First Street.  (A16-0001).  (JW) 
 
Development Services Director John Webb presented this item before the Town Council.  
In 2014, the Town extended the five-year Annexation Agreement with the subject property 
owner which allows for development of the property in accordance with the Agricultural 
District of the Town’s Zoning Ordinance.  The property owner has submitted a petition to be 
annexed by the Town.  In conjunction with this request, the subject property owner and an 
adjacent property owner, Sexton Farms Ltd., submitted a request to amend the Future Land 
Use Plan (CA16-0001) and to zone 82.9± acres for a private, gated, residential subdivision 
consisting of 161 lots. 
 
Mayor Smith opened the Public Hearing. 
 
With no one speaking, Mayor Smith closed the Public Hearing. 
 
No further action was taken. 
 

8. Conduct a Public Hearing, and consider and act upon a request for a Specific Use 
Permit (SUP) for a Child Day Care Center and Private Athletic Stadium or Field (with 
no lights) for St. Martin de Porres Catholic Church, on 51.7± acres, located on the 
north side of US 380, 1,400± feet west of Teel Parkway.  This property is zoned 
Planned Development-40 (PD-40).  (S16-0004).  (JW) 

 

Development Services Director John Webb presented this item before the Town Council.  
The purpose of this request is to allow for a Child Day Care Center and Private Athletic 
Stadium or Field with no lights for St. Martin de Porres Catholic Church.  The ultimate build-
out of the property will be comprised of a church, parish hall, two private school buildings 
(pre-k through 8th grade), playgrounds, a ministry/life center, athletic fields with no lights, 
and a gym.   
 
Prior to the Town Council meeting, Town staff received two Public Hearing Notice Reply 
Forms in opposition to the request.  In general, the property owners in opposition noted the 
impacts that the proposed church, private school, and/or day care may have on future 
potential alcoholic beverage sales on their future commercial development.   
 
Mayor Smith opened the Public Hearing. 
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Steven Knobbe, 9863 Shell Ridge Drive, Frisco, Texas, spoke in favor of the item, stating 
that he is chairman of the church building committee.  He submitted a letter stating the 
church’s position on alcohol sales by adjacent property owners.  
 
Bill Baird, 6300 Ridglea Place, Ste. 700, Fort Worth, Texas, spoke in favor of the item as 
the project engineer. 
 
Marie Pishko, 377 Burnswick Isles Way, Frisco, Texas, spoke in favor of the item, 
specifically for the day care and preschool. 
 
Joann Messina, 2240 Meadow View, Prosper, Texas, did not speak, but wished to register 
her support for the item for the record. 
 
Dan Messina, 2240 Meadow View, Prosper, Texas, did not speak, but wished to register his 
support for the item for the record. 
 
Santos Martinez, 900 Jackson #640, Dallas, Texas, spoke in favor of the item.  Mr. Santos 
represents Masterplan, an adjacent property owner who had originally submitted a reply 
form in opposition to the request.  Masterplan has since submitted a letter withdrawing their 
opposition, and asking the Town Council to consider adoption of an alcohol waiver 
ordinance to allow alcohol sales near churches and schools on a case-by-case basis. 
 
With no one else speaking, Mayor Smith closed the Public Hearing. 
 
Councilmember Vogelsang made a motion and Councilmember Dugger seconded the 
motion to approve the request for a Specific Use Permit (SUP) for a Child Day Care Center 
and Private Athletic Stadium or Field (with no lights) for St. Martin de Porres Catholic 
Church, on 51.7± acres, located on the north side of US 380, 1,400± feet west of Teel 
Parkway.  The motion was approved by a vote of 6-0. 

  
 DEPARTMENT ITEMS: 

 
9. Consider and act upon an ordinance for a Specific Use Permit (SUP) for a Child Day 

Care Center (Primrose), on 2.9± acres, located on the east side of Gee Road, 2,000± 
feet north of US 380.  This property is zoned Planned Development-40 (PD-40).  (S16-
0002).  (JW) 

 
Development Services Director John Webb presented this item before the Town Council.  
On March 22, 2016, the Town Council approved the request for an SUP for Primrose, 
subject to revising the elevations to increase the amount of stone on the front elevation.  
Council was presented with two options, and approved a revised elevation that reallocates 
stone from the side elevation to the front.  Representatives of the applicant were present to 
answer questions from the Town Council. 
 
Councilmember Korbuly made a motion and Councilmember Dugger seconded the motion 
to approve Ordinance No. 16-24 for a Specific Use Permit for a Child Day Care Center 
(Primrose), on 2.9± acres, located on the east side of Gee Road, 2,000± feet north of US 
380, subject to the inclusion of Option 2 being the Exhibit D Façade Plan.  The motion was 
approved by a vote of 6-0.  
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10. Consider and act upon amending Ordinance No. 15-58 (FY 2015-2016 Budget) with a 
net budget impact of $380,890. (BP) 

 
Accounting Manager Betty Pamplin presented this item before the Town Council.  The 
proposed budget amendment will reallocate funds to the appropriate impact fee funds, and 
allocate funding for mid-block sidewalk flashers, signage and flashers at Windsong Ranch 
Elementary, the Harper Road Construction Project, the First Street at Dallas North Tollway 
Traffic Signal, and median landscaping. 
 
Councilmember Korbuly suggested that the budget amendment allocate funding for a new 
fraize mower to be used by the Parks and Recreation Department to maintain playing fields; 
however, because the public notice for this agenda item specifies a particular dollar 
amount, no change was made to the proposed budget amendment. 
 
After discussion, Councilmember Dugger made a motion and Mayor Pro-Tem Miller 
seconded the motion to approve Ordinance No. 16-25 amending Ordinance No. 15-58 (FY 
2015-2016 Budget) with a net budget impact of $380,890 to fund increased revenues, 
expenditures, and transfers in the General Fund, Impact Fee Funds, and the CIP Fund.  
The motion was approved by a vote of 6-0.   

 
11. Consider and act upon awarding Bid No. 2016-36-B to McMahon Contracting, L.P., 

related to construction services for the Harper Road Repair project; and authorizing 
the Town Manager to execute a construction agreement for same. (FJ) 

 
Public Works Director Frank Jaromin presented this item before the Town Council.  The 
proposed contract will repair Harper Road for the slope failure that occurred due to the 
heavy rains in June 2015. The roadway embankment will be excavated below the failure 
line and compacted in twelve-inch lifts. The surface will include six inches of flex base and 
erosion control. The contract specifies a substantial completion time of 30 calendar days.  
Staff anticipates starting construction as soon as weather permits. 
 
After discussion, Councilmember Dugger made a motion and Mayor Pro-Tem Miller 
seconded the motion to award Bid No. 2016-36-B to McMahon Contracting, L.P., related to 
construction services for the Harper Road Repair project; and authorize the Town Manager 
to execute a construction agreement for same.  The motion was approved by a vote of 6-0.   

 
12. EXECUTIVE SESSION: 

 
Recess into Closed Session in compliance with Section 551.001 et seq. Texas 
Government Code, as authorized by the Texas Open Meetings Act, to deliberate 
regarding: 

 
12a. Section 551.087 – To discuss and consider economic development incentives. 
 
12b. Section 551.072 – To discuss and consider purchase, exchange, lease or 

value of real property for municipal purposes and all matters incident and 
related thereto.  

 
12c. Section 551.071 – Consultation with the Town Attorney regarding legal issues 

associated with annexation agreements in Town ETJ areas, development 
issues associated with areas subject to annexation agreements, and all 
matters incident and related thereto. 
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The Town Council recessed into Executive Session at 7:38 p.m. 
 

13. Reconvene in Regular Session and take any action necessary as a result of the 
Closed Session. 

 
The Regular Session was reconvened at 8:40 p.m.  No action was taken as a result of 
Executive Session. 
 

14. Possibly direct Town staff to schedule topic(s) for discussion at a future meeting. 
 
 Preston Lakes Playground Design (HW) 
 
This item will be discussed at a future meeting. 
 
Councilmember Korbuly requested that discussion of the purchase of a fraize mower be 
placed on a future Town Council agenda when Matt Furr, Parks Superintendent, can be 
present. 

 
15. Adjourn. 
 

The meeting was adjourned at 8:41 p.m. on Tuesday, April 12, 2016. 
 

These minutes approved on the 26th day of April, 2016. 
        
      APPROVED: 
 
       
        
      Ray Smith, Mayor 
 

 
ATTEST: 

 
 

  
Robyn Battle, Town Secretary 
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To:  Mayor and Town Council 

From: Hulon T. Webb, Jr, P.E., Executive Director of Development and Community 
Services 

Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon a resolution of the Town of Prosper, Texas, authorizing the Town Attorney 
to bring a condemnation action for the purpose of obtaining a sanitary sewer easement, consisting 
of approximately 0.813 acres of property, situated generally in the Collin County School Land 
Survey, Abstract No. 147, Town of Prosper, Collin County, Texas, necessary for the extension of a 
wastewater line to serve the Legacy Estates at Prosper Trail, Legacy Creek Estates, and Star Trail 
developments, and for other public purposes permitted by law. 
 
Description of Agenda Item: 
Over the past couple of years, the Town of Prosper has been coordinating with Legacy Estates at 
Prosper Trail, Inc., and Blue Star Allen Land, LP, on the extension of a wastewater line from 
Prosper Trail west of the Dallas North Tollway to Legacy Drive north of Prosper Trail to serve the 
Legacy Estates at Prosper Trail, Legacy Creek Estates, and Star Trail developments.  Throughout 
this process, Legacy Estates at Prosper Trail, Inc., and Blue Star Allen Land, LP, have worked to 
acquire the offsite easements necessary to construct the sanitary sewer line. At this time, 
acquisition negotiations for a 0.813 acre sanitary sewer easement has been unsuccessful, and with 
the likelihood of the easement not being dedicated, staff is requesting the authority to pursue 
eminent domain on the easement, if not dedicated. 
 
Attached Documents: 
1. Resolution 

 
Legal Obligations and Review: 
Terrence Welch of Brown & Hofmeister, L.L.P., has reviewed the resolution as to form and legality.   
 
Town Staff Recommendation: 
Town staff recommends that the Town Council authorize the use of the power of eminent domain 
to acquire a sanitary sewer easement, consisting of approximately 0.813 acres of property, 
situated generally in the Collin County School Land Survey, Abstract No. 147, Town of Prosper, 
Collin County, Texas, necessary for the extension of a wastewater line to serve the Legacy Estates 
at Prosper Trail, Legacy Creek Estates, and Star Trail developments. 
  

 
Prosper is a place where everyone matters. 

ENGINEERING 
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Proposed Motion:  
I move to authorize the Mayor to execute a resolution authorizing the Town Attorney the use of the 
power of eminent domain to acquire a sanitary sewer easement, consisting of approximately 0.813 
acres of property, situated generally in the Collin County School Land Survey, Abstract No. 147, 
Town of Prosper, Collin County, Texas, necessary for the extension of a wastewater line to serve 
the Legacy Estates at Prosper Trail, Legacy Creek Estates, and Star Trail developments. 
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TOWN OF PROSPER, TEXAS      RESOLUTION NO. 16-____ 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PROSPER, 
TEXAS, DECLARING THE NECESSITY TO ACQUIRE APPROXIMATELY 0.813 
ACRES OF PROPERTY FOR WASTEWATER LINE CONSTRUCTION AND 
EASEMENT PURPOSES AS PART OF THE TOWN’S WASTEWATER SYSTEM, 
SAID PROPERTY SITUATED GENERALLY IN THE COLLIN COUNTY SCHOOL 
LAND SURVEY, TRACT 147, TOWN OF PROSPER, COLLIN COUNTY, TEXAS; 
DETERMINING THE PUBLIC USE AND NECESSITY FOR SUCH ACQUISITION; 
AUTHORIZING THE ACQUISITION OF PROPERTY RIGHTS NECESSARY FOR 
THE PROJECT; APPOINTING AN APPRAISER AND NEGOTIATOR AS 
NECESSARY; AUTHORIZING THE TOWN MANAGER OF THE TOWN OF 
PROSPER, TEXAS, TO ESTABLISH JUST COMPENSATION FOR THE 
PROPERTY RIGHTS TO BE ACQUIRED; AUTHORIZING THE TOWN MANAGER 
TO TAKE ALL STEPS NECESSARY TO ACQUIRE THE NEEDED PROPERTY 
RIGHTS IN COMPLIANCE WITH ALL APPLICABLE LAWS AND RESOLUTIONS; 
AND AUTHORIZING THE TOWN ATTORNEY TO INSTITUTE CONDEMNATION 
PROCEEDINGS TO ACQUIRE THE PROPERTY IF PURCHASE NEGOTIATIONS 
ARE NOT SUCCESSFUL. 
 

 WHEREAS, the Town Council of the Town of Prosper, Texas (the “Town Council”), has 
determined that approximately 0.813 acres of land situated in the Collin County School Land Survey, 
Tract 147, Town of Prosper, Collin County, Texas (the “Property”), and more particularly described 
and depicted in Exhibit A, which is attached hereto and incorporated herein for all purposes, is 
appropriate for use for sanitary sewer easement purposes, and that there exists a public necessity 
to acquire the Property for the construction of the Town of Prosper’s wastewater system, which is a 
public use; and 
 

WHEREAS, the Town Council desires to acquire the Property for this governmental and 
public use in conjunction with the Town of Prosper’s construction of its wastewater system; and 
 

WHEREAS, the Town Council desires that the Town Manager, or his designee, take all 
necessary steps to acquire the Property for wastewater line construction and easement purposes 
including, but not limited to, the retention of appraisers, engineers, and other consultants and 
experts, and that the Town Attorney, or his designee, negotiate the purchase of the Property for 
wastewater line construction and easement purposes, and if unsuccessful in purchasing the 
Property for wastewater line construction and easement purposes, to institute condemnation 
proceedings to acquire these required property interests.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
PROSPER, TEXAS, THAT: 
 

SECTION 1 
 

All of the above premises are hereby found to be true and correct legislative and factual 
findings of the Town of Prosper, Texas, and they are hereby approved and incorporated into the 
body of this Resolution as if copied in their entirety. 
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SECTION 2 
 

The Town Council hereby finds and determines that a public use and necessity exists for the 
Town of Prosper, Texas, to acquire the Property for the construction of a portion of the Town’s 
wastewater system. 
 

SECTION 3 
 

The Town Manager, or his designee, is authorized and directed to negotiate for and to 
acquire the Property for wastewater line construction and easement purposes, for the Town of 
Prosper, Texas, and to acquire said rights in compliance with state and federal law.  The Town 
Manager is specifically authorized and directed to do each and every act necessary to acquire the 
Property for wastewater line construction and easement purposes including, but not limited to, the 
authority to negotiate, give notices, make written offers to purchase, prepare contracts, to retain and 
designate a qualified appraiser of the property interests to be acquired, as well as any other experts 
or consultants that he deems necessary for the acquisition process and, if necessary, to institute 
proceedings in eminent domain. 
 

SECTION 4 
 

The Town Manager, or any individual he may so designate, is appointed as negotiator for the 
acquisition of the Property for wastewater line construction and easement purposes, and, as such, 
the Town Manager is authorized and directed to do each and every act and deed hereinabove 
specified or authorized by reference, subject to the availability of funds appropriated by the Town 
Council for such purpose.  The Town Manager is specifically authorized to establish the just 
compensation for the acquisition of the Property.  If the Town Manager or his designee determines 
that an agreement as to damages or compensation cannot be reached, then the Town Attorney or 
his designee is hereby authorized and directed to file or cause to be filed, against the owners and 
interested parties of the needed property interests, proceedings in eminent domain to acquire the 
Property for wastewater line construction and easement purposes. 
 

SECTION 5 
 

This Resolution is effective immediately upon its passage. 
 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

PROSPER, TEXAS, THIS 26TH DAY OF APRIL, 2016. 
 
 

___________________________________ 
ATTEST:      Ray Smith, Mayor 
 
 
_________________________________ 
Robyn Battle, Town Secretary 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
_________________________________   
Terrence S. Welch, Town Attorney      
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To:  Mayor and Town Council 

From: Hulon T. Webb, Jr, P.E., Executive Director of Development and Community 
Services 

Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon authorizing the Town Manager to execute the First Amendment to the Road 
Improvements and Construction Agreement (“West Prosper Roads Agreement”) between TVG 
Texas I, LLC, M/I Homes of DFW, LLC, Prosper Economic Development Corporation, and the 
Town of Prosper, Texas, related to the design and construction of the West Prosper Roads project. 
 
Description of Agenda Item: 
On February 24, 2015, the Town Council approved a Road Improvements and Construction 
Agreement (“West Prosper Roads Agreement”) to address the need to improve many of the 
existing roads on the west side of Town.  The partnership between the Town of Prosper, Prosper 
Economic Development Corporation, TVG Texas I, LLC, and M/I Homes of DFW, LLC, as well as 
the North Central Texas County of Governments (NCTCOG), is providing the necessary funding for 
the design and construction of the following “West Prosper Roads:” 
 
 Gee Road (US Highway 380 – FM 1385): four lanes north of US 380 to northern edge of 

Windsong Ranch Marketplace, then two lanes concrete curb and gutter to FM 1385 
 Fishtrap Road (Gee Road – Teel Parkway):  two lanes concrete curb and gutter 
 Teel Parkway (US Highway 380 – Fishtrap Road):  two lanes concrete curb and gutter 
 FM 1385 realignment at intersection with new Gee Road:  two lanes asphalt south of Gee Road 

from the new intersection with FM 1385 
 

The attached First Amendment to the Road Improvements and Construction Agreement amends 
Section 8.4 of the West Prosper Roads Agreement to allow the following: 
 
 TVG and M/I Homes shall have the right to assign this Agreement, in whole or in part, only to 

one or more parties purchasing undeveloped portions of their respective properties (not 
including platted lots acquired by home builders or home buyers), which party (or parties) shall 
assume any unfulfilled obligations by the assigning party and succeed to any assigned rights 
and benefits hereunder.  Notwithstanding the preceding, only in the event of an assignment to 
and assumption by any party purchasing more than half of the land currently owned by TVG or 
M/I Homes, respectively (a “Bulk Purchaser”) will TVG or M/I Homes, as applicable, be 
released from this Agreement.   

  

 
Prosper is a place where everyone matters. 

ENGINEERING 
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 As to the sale or other transfer of land by TVG or M/I Homes to (i) home builders or home 
buyers purchasing platted lots, (ii) the Prosper Independent School District, (iii) homeowners’ or 
property owners’ associations, (iv) the Town of Prosper or other public authorities, and (v) any 
purchaser of the approximately 2.58-acre tract of land more particularly shown on Exhibit “A” 
hereto, the purchaser thereof shall have no rights or obligations under this Agreement and this 
Agreement shall not apply with respect to such land.  Any third party, including any title 
company, grantee or lien holder, shall be entitled to rely on the immediately preceding 
sentence to establish whether such termination has occurred with respect to any lot. 

 
The purpose of the amendments is to clarify that a bulk purchaser of property within the limits of 
the agreement may be assigned the West Prosper Roads Agreement while home builders, home 
buyers, the Prosper Independent School District, the Town of Prosper or other public authorities, 
and the Windsong Primrose development are not assignees to the West Prosper Roads 
Agreement.  The benefits of these amendments is that title companies researching property 
encumbrances will have a better understanding of whether or not a property is a party to the West 
Prosper Roads Agreement.  Without these amendments, title companies might mistakenly list the 
West Prosper Roads Agreement as an encumbrance to a home builder or home buyer. 
 
Legal Obligations and Review: 
Terrence Welch of Brown & Hofmeister, L.L.P., has reviewed the agreement as to form and 
legality.   
 
Attached Documents: 
1. First Amendment to the Road Improvements and Construction Agreement 

 
Town Staff Recommendation: 
Town staff recommends that the Town Council authorize the Town Manager to execute the First 
Amendment to the Road Improvements and Construction Agreement (“West Prosper Roads”) 
between TVG Texas I, LLC, M/I Homes of DFW, LLC, Prosper Economic Development 
Corporation, and the Town of Prosper, Texas, related to the design and construction of the West 
Prosper Roads project. 
 
Proposed Motion:  
I move to authorize the Town Manager to execute the First Amendment to the Road Improvements 
and Construction Agreement (“West Prosper Roads”) between TVG Texas I, LLC, M/I Homes of 
DFW, LLC, Prosper Economic Development Corporation, and the Town of Prosper, Texas, related 
to the design and construction of the West Prosper Roads project. 
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FIRST AMENDMENT TO AGREEMENT BETWEEN THE TOWN OF PROSPER, 
TEXAS, TVG TEXAS I, LLC, M/I HOMES OF DFW, LLC, AND THE PROSPER 

ECONOMIC DEVELOPMENT CORPORATION FOR ROAD IMPROVEMENTS AND 
CONSTRUCTION (“WEST PROSPER ROADS AGREEMENT”)  

 
 THIS FIRST AMENDMENT TO AGREEMENT BETWEEN THE TOWN OF 
PROSPER, TEXAS, TVG TEXAS I, LLC, M/I HOMES OF DFW, LLC, AND THE 
PROSPER ECONOMIC DEVELOPMENT CORPORATION FOR ROAD 
IMPROVEMENTS AND CONSTRUCTION (“Agreement”) is made and entered into to 
be effective as of April 26, 2016, by and between the Town of Prosper, Texas, a Texas 
home-rule municipal corporation (the “Town”), TVG Texas I, LLC, a Texas limited 
liability company (“TVG”),  M/I Homes of DFW, LLC, a Delaware limited liability 
company (“M/I Homes”), and the Prosper Economic Development Corporation, a Texas 
Type A sales tax corporation (“PEDC”) (collectively, the “Parties” and individually a 
“Party”), to be effective from and after the date as provided herein. 
 
 WHEREAS, the Parties are parties to that certain Agreement Between the Town 
of Prosper, Texas, TVG Texas I, LLC, M/I Homes of DFW, LLC, and the Prosper 
Economic Development Corporation for Road Improvements and Construction 
Agreement (the “West Prosper Roads Agreement”) dated February 24, 2015 and 
recorded as Document Number 2015-23715, Official Public Records of Denton County, 
Texas; and 
 
 WHEREAS, the Parties desire to amend the West Prosper Roads Agreement.  
 
 NOW, THEREFORE, the Parties to this Agreement hereby agree that Section 
8.4 of the West Prosper Roads Agreement is hereby amended to read in its entirety as 
follows: 
 
 8.4 Successors and Assigns.   TVG and M/I Homes shall have the right to 
assign this Agreement, in whole or in part, only to one or more parties purchasing 
undeveloped portions of their respective properties (not including platted lots acquired 
by home builders or home buyers), which party (or parties) shall assume any unfulfilled 
obligations by the assigning party and succeed to any assigned rights and benefits 
hereunder.  Notwithstanding the preceding, only in the event of an assignment to and 
assumption by any party purchasing more than half of the land currently owned by TVG 
or M/I Homes, respectively (a “Bulk Purchaser”) will TVG or M/I Homes, as applicable, 
be released from this Agreement.  Further, as to the sale or other transfer of land by 
TVG or M/I Homes to (i) home builders or home buyers purchasing platted lots, (ii) the 
Prosper Independent School District, (iii) homeowners’ or property owners’ 
associations, (iv) the Town of Prosper or other public authorities, (v) any purchaser of 
the approximately 2.58 acre tract of land more particularly shown on Exhibit “A” hereto, 
the purchaser thereof shall have no rights or obligations under this Agreement and this 
Agreement shall not apply with respect to such land.  Any third party, including any title 
company, grantee or lien holder, shall be entitled to rely on the immediately preceding 
sentence to establish whether such termination has occurred with respect to any lot. 
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 This Amendment may be executed in any number of identical counterparts, each 
of which shall be deemed an original for all purposes. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement and caused 
this Agreement to be effective on the latest day as reflected by the signatures on the 
following pages. 
 
 
TOWN OF PROSPER, TEXAS, a Texas home-rule municipality    
        
 
By: ____________________________________ Date: _____________________ 
 Harlan Jefferson  
Title:  Town Manager 
 
 
 
STATE OF TEXAS  ) 
    )  
COUNTY OF COLLIN ) 
 
 Before me, the undersigned authority, a notary public in and for the State of 
Texas, on this day personally appeared Harlan Jefferson, known to me to be the person 
whose name is subscribed to the foregoing instrument and acknowledged to me that he 
executed the same for the purpose and consideration expressed, and in the capacity 
therein stated. 
 
 Given under my hand and seal of office this _____ day of _______________, 
2016. 
 
 

________________________________________________ 
Notary public in and for the State of Texas 
My commission expires: ____________________________ 
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TVG TEXAS I, LLC, a Texas limited liability company 
 
By: BP-Terra Verde Investors, LLC, a Delaware limited liability company, its Sole 

Member 
 
      By: Terra Verde BP Manager, LLC, a Delaware limited liability company, its 

Managing Member  
 
 
By: ____________________________________ Date: _____________________ 
 D. Craig Martin  
Title:  Manager 
Address: 1001 Windsong Parkway South 
  Prosper, Texas 75078 
 
 
 
STATE OF _____________ ) 
     ) 
COUNTY OF _______________ ) 
 

Before me, the undersigned authority, a notary public in and for the State of 
__________, on this day personally appeared D. Craig Martin, known to me to be the 
person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same for the purpose and consideration expressed, and in the 
capacity therein stated. 
 

Given under my hand and seal of office this _____ day of _______________, 
2016. 
 
 
 ________________________________________________ 
 Notary public in and for the State of ___________________ 
 My commission expires: ____________________________ 
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M/I HOMES OF DFW, LLC, a Delaware limited liability company 
 
 
By: ____________________________________ Date: _____________________ 
 Gary S. Rae  
Title:  Area President 
 
 
 
STATE OF _____________ ) 
     ) 
COUNTY OF _______________ ) 
 

Before me, the undersigned authority, a notary public in and for the State of 
__________, on this day personally appeared Gary S. Rae, known to me to be the 
person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same for the purpose and consideration expressed, and in the 
capacity therein stated. 
 

Given under my hand and seal of office this _____ day of _______________, 
2016. 
 
 
 ________________________________________________ 
 Notary public in and for the State of ___________________ 
 My commission expires: ____________________________ 
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PROSPER ECONOMIC DEVELOPMENT CORPORATION, a Texas Type A Economic 
Development Corporation 
 
 
By: ____________________________________ Date: _____________________ 
 Jim Wicker  
Title:  President 
 
 
 
STATE OF TEXAS  ) 
    )  
COUNTY OF COLLIN ) 
 
 Before me, the undersigned authority, a notary public in and for the State of 
Texas, on this day personally appeared Jim Wicker, known to me to be the person 
whose name is subscribed to the foregoing instrument and acknowledged to me that he 
executed the same for the purpose and consideration expressed, and in the capacity 
therein stated. 
 
 Given under my hand and seal of office this _____ day of _______________, 
2016. 
 
 

________________________________________________ 
Notary public in and for the State of Texas 
My commission expires: ____________________________ 
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Graphic of Roads to be Constructed and Improved  
Pursuant to This Agreement 
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To:  Mayor and Town Council 
 
From:  Frank E. Jaromin, P.E., Director of Public Works 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon approving the purchase of two generators for the Public Works Division, 
from Clifford Power Systems, Inc., through The Interlocal Purchasing System (TIPS/TAPS); and 
authorizing the Town Manager to execute a proposal for same.  (FJ) 
 
Description of Agenda Item: 
A stationary generator and a trailer-mounted generator to operate the smaller lift stations are 
approved FY 2015-2016 supplemental requests.  
 
The purchase of these generators will allow the Town to comply with the Environmental Protection 
Agency’s requirement to provide standby/emergency power to wastewater lift stations. Working 
with DHS Automation, the existing lift stations will be equipped to accept alternate standby power. 
With the addition of the emergency generator at the Public Works site, staff will have the power to 
also operate the SCADA system that runs both the water and wastewater systems remotely. 
 
Local governments are authorized by the Interlocal Cooperation Act, V.T.C.A. Government Code, 
Chapter 791, to enter into joint contracts and agreements for the performance of governmental 
functions and services, including administrative functions normally associated with the operation of 
government (such as purchasing necessary materials and equipment).  The Town of Prosper 
entered into an interlocal agreement, providing the Town’s participation in the Region 8 Education 
Service Center cooperative purchasing program, which sponsors The Interlocal Purchasing 
System (TIPS/TAPS).  Participation in the program allows our local government to purchase goods 
and services through the cooperative contract, while satisfying all competitive bidding 
requirements. 
 
Budget Impact:  
The total cost to purchase the generators is $80,867.00, and will be funded from Capital 
Expenditures – Equipment (200-6140-50-03).  The total budget for the generators is $175,000.00.  
The remainder of the available funds will be used for additional equipment related to the 
generators. 
 
Legal Obligations and Review:  
Terrence Welch of Brown & Hofmeister, L.L.P., has approved the proposal as to form and legality. 
 

 
Prosper is a place where everyone matters. 
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Attached Documents: 
1. Proposal 
 
Town Staff Recommendation: 
Town staff recommends approving the purchase of two generators for the Public Works Division, 
from Clifford Power Systems, Inc., through The Interlocal Purchasing System (TIPS/TAPS); and 
authorizing the Town Manager to execute a proposal for same.  
 
Proposed Motion:  
I move to approve the purchase of two generators for the Public Works Division, from Clifford 
Power Systems, Inc., through The Interlocal Purchasing System (TIPS/TAPS); and authorize the 
Town Manager to execute a proposal for same.  
.  
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PROPOSAL 
2916 National Drive 
Garland, TX, 75041 
Phone: (972) 265-0768 
Fax: (972) 905-2499 

 DATE: March 23, 2016 
PROPOSAL No: CPS-NEQP-33255 

 
 
CUSTOMER: City of Prosper PROJECT: Prosper Lift Station 
 
 

LEAD TIME SHIP VIA F.O.B POINT TERMS 

6 Weeks ARO Flatbed  Job Site(s)  Net Due On Receipt 
US Dollar 
 

QTY EQUIPMENT DESCRIPTION TOTAL PRICE 
 
 
 
 
 

1 

 
Generac 200 kW Diesel Fueled Generator Package 
With Up-Sized, 300kW Alternator 
Level 1 Sound Attenuating Enclosure 
M/N: SD0200KG178.7D18HPSY3 
277/480 Volts, Three Phase, 60HZ 
153 Gallon, UL-142 Listed, Sub Base Fuel Tank (10hrs) 
 
Generac 400 AMP Transfer Switch 
M/N: GTS040W-3K2LDNCY 
277/480 Volts, Three Phase, NEMA-3R Enclosure 
 

 
 
 
 
 

$45,930.00 

 
 
 
 
 

1 

 
Generac 55 kVA Diesel Fueled Towable Generator Package 
M/N: MMG55DF4 
3 position selector switch  
Single phase – 120 / 240V Zig Zag  
Three phase – 120 / 208V Low Wye  
Three phase – 277 / 480V High Wye  
46 kW / 46 kVA – standby, single phase  
42 kW / 42 kVA – prime, single phase  
48 kW / 60 kVA – standby, three phase  
44 kW / 55 kVA – prime, three phase 
 

 
 
 
 
 

$34,937.00 

 

Notes and Exceptions: Frieght and start-up(s) included 
                                    ***TIPS CONTRACT #01042315*** 
 
The above price does not include fuel, off-loading, installation, or any sales or use tax.  Price is valid for Sixty- (60) days. The terms 
listed are for services rendered during standard business hours (M-F 8:00am-5:00pm).  
 
The above price includes an onsite start-up inspection.  All electrical and mechanical connections should be completed at the time 
of start up request.  This includes exhaust systems, fuel piping, remote annunciators and any other system accessories.  If an extra 
start up inspection is required because of incomplete installation, it will be invoiced at our prevailing labor and mileage rates.  
Clifford Power Systems, Inc. (CPS) will provide a pre-start up checklist to be filled out by the installing contractor upon completion of 
installation, and returned to CPS for start up scheduling. Start up must be performed within one year of shipment to validate the 
generator warranty. 
 
A detailed Bill of Materials is included. Please refer to the equipment spec sheets and installation drawings for additional 
information.  Please contact us if this information, or any other documentation is needed.    
 
THANK YOU FOR THE OPPORTUNITY TO QUOTE THIS PROJECT! 
 
In signing this proposal, the buyer agrees to the Terms & Conditions (www.cliffordpower.com/terms-conditions) and the proposal 
terms listed above. 
 
 

Jeff Christensen     
Project Manager 
Direct:972-905-2413 Mobile:214-723-2763 
jchristensen@cliffordpower.com Approved By:  Date:  
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Equipment Proposed: 
 
Quantity 1 - Generac Industrial diesel engine-driven generator set with turbocharged/aftercooled 6-cylinder 8.7L 
engine, consisting of the following features and accessories: 
 

 200 kW Rating, wired for 277/480 VAC three phase, 60 Hz 
 Stationary Emergency-Standby rated 
 With upsized 300 kW alternator 
 UL2200 
 Chicago Code 
 EPA Certified 
 SCAQMD 
 H-100 Control Panel 

o Meets NFPA 99 and 110 requirements 
o Temp Range -40 to 70 degrees C 
o Digital Microprocessor: 

 Two 4-line x 20 displays, full system status 
 3 Phase sensing, +/-0.25% digital voltage regulation 
 RS232, RS485 and Canbus remote ports 
 Waterproof connections 
 All engine sensors are 4-20ma for minimal interference 
 Programmable I/O 
 Built-in PLC for special applications 

o Engine function monitoring and control: 
 Full range standby operation; programmable auto crank, Emergency Stop, Auto-Off-Manual 

switch 
 Isochronous Governor, +/-0.25% frequency regulation 
 Full system status on all AC output and engine function parameters 
 Service reminders, trending, fault history (alarm log) 
 I2T function for full generator protection 
 Selectable low-speed exercise 

o HTS transfer switch function monitoring and control 
o 2-wire start controls for any 2-wire transfer switch 

 Level 1 Acoustic Enclosure, Steel 
o Industrial Grey Baked-On Powder Coat Finish 

 Standard MLCB, 80% rated thermal-magnetic 
o 350 Amp 

 Battery Charger, 10 Amp, NFPA 110 compliant, installed 
 110 AH, 925 CCA Group 31 Batteries, with rack, installed 
 Coolant Heater, 2000W, 240VAC 
 12" 153 Gallon Double-Wall UL142 Basetank 

o Mechanical fuel level indicator gauge 
o Electronic fuel level sender 
o Emergency Vent 

 Alternator Strip Heater 
 Flush Mount Annunciator Kit 
 Standard 2-Year Limited Warranty 
 SD0200KG178.7D18HPSY3 

 
 
 
Quantity 1 - GTS Series Automatic Transfer Switch consisting of the following features and accessories: 

 400 Amp, 3 Pole, 277/480 VAC three phase, 60 Hz, with 2-Wire Start Circuit 
o Utility Voltage Sensing Controls: 

 Adjustable Drop-out and Pick-up 
 Adjustable Utility Interrupt Delay 
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o Adjustable Logic Controls: 
 Minimum Standby Voltage 
 Minimum Standby Frequency 
 Engine Warmup 
 Inphase Monitor 
 Time Delay Neutral 
 Return to Utility 
 Engine Cooldown 
 Transfer on Exercise 

 Single set of Auxiliary Contacts 
 UL 1008 Listed, CSA Certified 
 NEMA 3R Enclosure 
 Std set of 3 Manuals 
 2-Year Basic Warranty 
 GTS040W-3K2LDNCY 

 
 
Quantity 1-  Portable, MMG55DF4 Generator - 42kW/44KW Skid Mount, John Deere Final Tier 4 Engine 
 

  Trailer, Single Axle, Ball Hitch, Surge Standard, Electric Brakes 
  2 Amp Battery Trickle Charger 
  Cold Climate Option In Line Block Heater 
  Mounted Spare Wheel/Tire 
  John Deere® 3029HFG03 - turbocharged, aftercooled, diesel engine  

o Prime – 67 hp, 50kWm @ 1800 rpm  
o Standby – 74 hp, 55 kWm @ 1800 rpm  
o 3 cylinder  
o 2.9 L displacement  
o EPA Tier IV approved 

 Marathon Electric® SUPERSTART™ Alternator 
o Brushless  
o 4 pole  
o Class H insulation 

 Power Zone™ controller and display  
o Backlit, 800 x 480 pixel resolution color display  
o -40°F to 185°F operating temperature range  
o Automatic coarse voltage adjustment  
o Integrated fine voltage adjustment  
o PLC functionality 

 Polyethylene, single wall fuel tank  
o 100 gal. capacity  
o 24 hr. run time – full load  
o Fuel tank built into skid of generator set  
o 120% Containment 

 720 CCA wet cell battery  
 Battery disconnect  
 Panel lighting for breakers, lugs, and selector switch 
 Dry weight: 3905 lbs (1771 kg)  
 Operating weight: 4640 lbs (2105 kg)  
 152 x 58 x 83 in (3.81 x 1.45 x 2.11 m 
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Project Management Services 
 

 Start-up, two trips if required, including travel 
 Training of owners personnel at time of start up 
 Factory load bank testing 
 Submittal drawings 
 Dimensional drawings, Electrical drawings, Product specifications 
 Production testing 
 Technical assistance 
 Operation and maintenance manuals for engine, generator, transfer switch  
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To:  Mayor and Town Council 
 
From: John Webb, AICP, Director of Development Services 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
Agenda Item: 
Consider and act upon an ordinance for a Specific Use Permit (SUP) for a Child Day Care 
Center and Private Athletic Stadium or Field (with no lights) for St. Martin de Porres Catholic 
Church, on 51.7± acres, located on the north side of US 380, 1,400± feet west of Teel Parkway.  
This property is zoned Planned Development-40 (PD-40).  (S16-0004). 
 
Description of Agenda Item: 
On April 12, 2016, the Town Council approved the request for an SUP for St. Martin de Porres 
Catholic Church, and an ordinance has been prepared accordingly.   
 
Legal Obligations and Review: 
Town Attorney, Terrence Welch of Brown & Hofmeister, L.L.P., has approved the standard 
ordinance as to form and legality. 
 
Attached Documents: 
1. Ordinance 
 
Town Staff Recommendation: 
Town staff recommends approval of the SUP for a Child Day Care Center and Private Athletic 
Stadium or Fields (with no lights). 
 
Proposed Motion 
I move to approve an ordinance for a SUP for a Child Day Care Center and Private Athletic 
Stadium or Fields (with no lights) for St. Martin de Porres Catholic Church. 

 
Prosper is a place where everyone matters. 
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TOWN OF PROSPER, TEXAS  ORDINANCE NO. 16-__ 
 

AN ORDINANCE AMENDING PROSPER’S ZONING ORDINANCE; 
GRANTING A SPECIFIC USE PERMIT (SUP) FOR A CHILD DAY CARE 
CENTER AND PRIVATE ATHLETIC STADIUM OR FIELDS (WITH NO 
LIGHTS), LOCATED ON A TRACT OF LAND CONSISTING OF 51.729 
ACRES, MORE OR LESS, SITUATED IN THE J. BATES SURVEY, 
ABSTRACT NO. 1620 AND IN THE C. SMITH SURVEY, ABSTRACT NO. 
1681, IN THE TOWN OF PROSPER, DENTON COUNTY, TEXAS; 
DESCRIBING THE TRACT TO BE REZONED; PROVIDING FOR A PENALTY 
FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING FOR REPEALING, 
SAVING AND SEVERABILITY CLAUSES; PROVIDING FOR AN EFFECTIVE 
DATE OF THIS ORDINANCE; AND PROVIDING FOR THE PUBLICATION OF 
THE CAPTION HEREOF. 
  
WHEREAS, the Town Council of the Town of Prosper, Texas (the “Town Council”) has 

investigated and determined that the Zoning Ordinance should be amended; and 
 
WHEREAS, the Town of Prosper, Texas (“Prosper”) has received a request from 

Catholic Diocese of Fort Worth (“Applicant”) for a Specific Use Permit (SUP) for a Child Day 
Care Center and Private Athletic Stadium or Fields (with no lights), on a tract of land zoned 
Planned Development-40 (PD-40), consisting of 51.729 acres of land, more or less, situated in 
the J. Bates Survey, Abstract No. 1620 and in the C. Smith Survey, Abstract No. 1681, in the 
Town of Prosper, Denton County, Texas, and being more particularly described in Exhibit “A,” 
attached hereto and incorporated herein for all purposes; and 

 
WHEREAS, the Town Council has investigated and determined that the facts contained 

in the request are true and correct; and 
 
WHEREAS, all legal notices required to grant a Specific Use Permit (SUP) have been 

given in the manner and form set forth by law, Public Hearings have been held, and all other 
requirements of notice and completion of such procedures have been fulfilled; and  

 
WHEREAS, the Town Council has further investigated into and determined that it will be 

advantageous and beneficial to Prosper and its inhabitants to rezone this property as set forth 
below. 
  

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PROSPER, TEXAS: 
  

SECTION 1 
 

Findings Incorporated. The findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein. 
  

SECTION 2 
 
 Specific Use Permit Granted.  The Town’s Zoning Ordinance is amended as follows:  
Applicant is granted a Specific Use Permit (SUP) for a Child Day Care Center and Private 
Athletic Stadium or Fields (with no lights), on a tract of land zoned Planned Development-40 
(PD-40), consisting of 51.729 acres of land, more or less, situated in the J. Bates Survey, 
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Abstract No. 1620 and in the C. Smith Survey, Abstract No. 1681, in the Town of Prosper, 
Denton County, Texas, and being more particularly described in Exhibit “A,” attached hereto 
and incorporated herein for all purposes as if set forth verbatim.  
 
 The property shall continue to be used in a manner consistent with the conditions 
expressly stated in the conceptual layout attached hereto as Exhibit “B,” the conceptual 
elevations attached hereto as Exhibit “C,” and the conceptual landscape plan attached hereto 
as Exhibit “D,” which is incorporated herein for all purposes as if set forth verbatim. 
 
 All development plans, standards, and uses for the Property shall comply fully with the 
requirements of all ordinances, rules, and regulations of the Town of Prosper, as they currently 
exist or may be amended. 
 

Two original, official and identical copies of the zoning exhibit map are hereby adopted 
and shall be filed and maintained as follows: 

 
a.  One copy shall be filed with the Town Secretary and retained as an original record 

and shall not be changed in any manner. 
 

b.  One copy shall be filed with the Building Official and shall be maintained up-to-date 
by posting thereon all changes and subsequent amendments for observation, issuing 
building permits, certificates of compliance and occupancy and enforcing the zoning 
ordinance.  Reproduction for information purposes may from time-to-time be made of 
the official zoning district map. 

  
SECTION 3 

 
No Vested Interest/Repeal. No developer or property owner shall acquire any vested 

interest in this Ordinance or in any other specific regulations contained herein.  Any portion of 
this Ordinance may be repealed by the Town Council in the manner provided for by law. 
  

SECTION 4 
 
Unlawful Use of Premises. It shall be unlawful for any person, firm or corporation to 

make use of said premises in some manner other than as authorized by this Ordinance, and 
shall be unlawful for any person, firm or corporation to construct on said premises any building 
that is not in conformity with the permissible uses under this Zoning Ordinance. 
  

SECTION 5 
 

Penalty. Any person, firm, corporation or business entity violating this Ordinance or any 
provision of Prosper’s Zoning Ordinance No. 05-20, or as amended, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined any sum not exceeding Two Thousand 
Dollars ($2,000.00).  Each continuing day’s violation under this Ordinance shall constitute a 
separate offense.  The penal provisions imposed under this Ordinance shall not preclude 
Prosper from filing suit to enjoin the violation.  Prosper retains all legal rights and remedies 
available to it pursuant to local, state and federal law. 
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SECTION 6 
 

Severability. Should any section, subsection, sentence, clause or phrase of this 
Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is 
expressly provided that any and all remaining portions of this Ordinance shall remain in full force 
and effect.  Prosper hereby declares that it would have passed this Ordinance, and each 
section, subsection, clause or phrase thereof irrespective of the fact that any one or more 
sections, subsections, sentences, clauses and phrases be declared unconstitutional or invalid. 

 
SECTION 7 

 
 Savings/Repealing Clause. Prosper’s Zoning Ordinance No. 05-20 shall remain in full 
force and effect, save and except as amended by this or any other Ordinance.  All provisions of 
any ordinance in conflict with this Ordinance are hereby repealed to the extent they are in 
conflict; but such repeal shall not abate any pending prosecution for violation of the repealed 
ordinance, nor shall the appeal prevent a prosecution from being commenced for any violation if 
occurring prior to the repealing of the ordinance.  Any remaining portions of said ordinances 
shall remain in full force and effect. 
  

SECTION 8 
 

Effective Date. This Ordinance shall become effective from and after its adoption and 
publications as required by law. 
 
 

DULY PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE 
TOWN OF PROSPER, TEXAS, ON THIS 26TH DAY OF APRIL, 2016. 

 
 
 
______________________________ 
Ray Smith, Mayor 

 
ATTEST: 
 
 
_________________________________ 
Robyn Battle, Town Secretary 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
 
_________________________________ 
Terrence S. Welch, Town Attorney 
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ST. MARTIN de PORRES
ADDITION

EXHIBIT A

Being a 51.729 acre tract of land situated in the
J Bates Survey, Abstract No. 1620 &
C. Smith Survey, Abstract No. 1681

Town of Prosper, Denton County, Texas
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LEGAL DESCRIPTION:

BEING a tract of land situated in the J. Bates Survey, Abstract Number 1620 and the C. Smith Survey, Abstract Number 1681 of Denton County, Texas and being a portion of a tract of land as described by deed to
Richard J. Bontke and Nathan P. Bontke as recorded in Document Number 2007-144901 of the Official Records, Denton County, Texas (OPRDCT), and being a portion of a tract of land as described by deed to
Richard J. Bontke and Nathan P. Bontke as recorded in Document Number 2009-10359, OPRDCT, same being a portion of two tracts of land described by deed as Tract 1 and Tract 2 to Richard J. Bontke & Sandra
Sue Bontke, trustees of the Richard J. Bontke and Sandra Sue Bontke Revocable Trust as recorded in Document Number 2012-40590, ORDCT and being more particularly described by metes and bounds as follows:
(Bearings referenced to U.S. State Plane Grid 1983 - Texas North Central Zone (4202) NAD83 as established using GPS Technology in conjunction with the RTK Cooperative Network, all distances at ground)

COMMENCING at the southwest corner of the James P. Bates Survey Abstract Number 1620;

THENCE North 57°47'59" East,  a distance of 1752.36 feet to the POINT OF BEGINNING being a set 5/8 inch capped iron rod marked "BHB INC" (IRS), said IRS being the north right-of-way line of U.S. Highway 380 (a
variable public right-of-way);

THENCE NORTH, departing said north right-of-way line, a distance of 332.48 feet to an IRS;

THENCE North 45°00'00” West, at a distance of 349.24 feet passing the common line between the aforesaid Tract 1 and Tract 2, continuing in all a total distance of 653.34 feet to an IRS;

THENCE WEST, a distance of 959.90 feet to an IRS on the east right-of-way line of the said Windsong Parkway South;

THENCE with the said east right-of-way the following courses and distances:

North 00°25'14” West, a distance of 53.00 feet to an IRS;

Along a curve to the left having a central angle of 11°24'06”, a radius of 656.00 feet, an arc length of 130.54 feet, and a chord which bears North 01°35'06” East, a distance of 130.33 feet to an CIRF;

Along a curve to the left having a central angle of 08°26'48”, a radius of 226.50 feet, an arc length of 33.39 feet, and a chord which bears North 08°20'22” West, a distance of 33.36 feet to an IRS;

THENCE North 00°25'58" West, departing the aforesaid east right-of-way, a distance of 118.65 feet to an IRS;
THENCE North 14°07'17" East, a distance of 83.38 feet to a CIRF;
THENCE North 36°24'42" East, a distance of 122.80 feet to a CIRF
THENCE North 63°00'07" East, a distance of 62.17 feet to a CIRF;
THENCE North 38°13'44" East, a distance of 51.46 feet to a CIRF;
THENCE North 70°01'53" East, a distance of 172.36 feet to a CIRF;
THENCE North 48°06'12" East, a distance of 45.28 feet to a CIRF;
THENCE North 27°59'58" East, a distance of 40.16 feet to a CIRF;
THENCE North 66°02'31" East, a distance of 18.53 feet to a CIRF;
THENCE South 89°51'37" East, a distance of 15.62 feet to a CIRF;
THENCE South 70°26'59" East, a distance of 24.93 feet to a CIRF;
THENCE South 82°07'55" East, a distance of 15.81 feet to a CIRF;
THENCE South 55°16'31" East, a distance of 70.84 feet to a CIRF;
THENCE South 74°10'10" East, a distance of 93.31 feet to a CIRF;
THENCE South 50°24'15" East, a distance of 26.68 feet to a CIRF;
THENCE North 77°35'49" East, a distance of 263.50 feet to a CIRF;
THENCE South 42°38'33" East, a distance of 20.94 feet to a CIRF;
THENCE South 70°03'22" East, a distance of 125.09 feet to a CIRF;
THENCE South 28°52'04" East, a distance of 81.03 feet to a CIRF;
THENCE South 67°37'25" East, a distance of 70.47 feet to a CIRF;

THENCE South 86°09'40" East, a distance of 30.78 feet to a CIRF for the northeast corner of the aforementioned Tract 1, same being the northwest corner of the aforementioned Tract2;

THENCE South 01°24'18" East, with the aforementioned common line, a distance of 12.06 feet to an IRS;

LEGAL DESCRIPTION (CONT.):

THENCE North 30°59'08" East, a distance of 20.67 feet to an IRS;
THENCE North 32°45'09" East, a distance of 23.11 feet to an IRS;
THENCE North 26°27'16" East, a distance of 12.20 feet to an IRS;
THENCE North 21°00'56" East, a distance of 17.75 feet to an IRS;

THENCE North 66°44'07" East, a distance of 11.20 feet to a CIRF
in the apparent prescriptive west right-of-way line of Teel
Parkway;

THENCE South 00°01'48" East, with the said west right-of-way
line, a distance of 188.18 feet to an IRS;

THENCE North 89°49'48" West, departing the said west
right-of-way line, a distance of 913.77 feet to an IRS;

THENCE South 45°00'00" West, a distance of 698.48 feet to an
IRS;

THENCE SOUTH, a distance of 313.18 feet to an IRS in the
aforementioned north right-of-way;

THENCE South 88°36'03" West, with the said north right-of-way
line, a distance of 777.48 feet to the POINT OF BEGINNING and
containing 2,253,316 square feet or 51.729 acre of land more or
less.

LEGAL DESCRIPTION (CONT.):

THENCE South 75°48'28" East, a distance of 33.88 feet to an IRS;
THENCE South 39°49'49" East, a distance of 44.34 feet to an IRS;
THENCE South 61°58'35" East, a distance of 42.40 feet to an IRS;
THENCE South 65°08'42" East, a distance of 29.94 feet to an IRS;
THENCE South 51°21'53" East, a distance of 20.55 feet to an IRS;
THENCE South 08°55'22" East, a distance of 38.22 feet to an IRS;
THENCE South 27°16'33" East, a distance of 18.32 feet to an IRS;
THENCE South 38°29'20" East, a distance of 25.14 feet to an IRS;
THENCE South 53°54'59" East, a distance of 25.98 feet to an IRS;
THENCE South 61°22'56" East, a distance of 39.67 feet to an IRS;
THENCE South 65°46'32" East, a distance of 40.90 feet to an IRS;
THENCE South 71°27'46" East, a distance of 38.03 feet to an IRS;
THENCE South 85°07'34" East, a distance of 20.74 feet to an IRS;
THENCE North 89°46'50" East, a distance of 64.46 feet to an IRS;
THENCE North 84°14'51" East, a distance of 66.71 feet to an IRS;
THENCE North 76°14'53" East, a distance of 113.15 feet to an IRS;
THENCE South 89°16'30" East,  a distance of 113.26 feet to an IRS;
THENCE North 89°33'58" East, a distance of 32.60 feet to an IRS;
THENCE North 84°32'06" East, a distance of 57.26 feet to an IRS;
THENCE North 77°22'12" East, a distance of 68.85 feet to an IRS;
THENCE North 76°17'20" East, a distance of 21.86 feet to an IRS;
THENCE North 63°27'16" East, a distance of 17.12 feet to an IRS;
THENCE North 48°21'07" East, a distance of 32.92 feet to an IRS;
THENCE North 31°21'51" East, a distance of 38.44 feet to an IRS;
THENCE North 33°33'12" East, a distance of 24.58 feet to an IRS;
THENCE North 60°57'59" East, a distance of 17.80 feet to an IRS;
THENCE North 77°54'55" East, a distance of 10.61 feet to an IRS;
THENCE South 89°39'04" East, a distance of 40.51 feet to an IRS;
THENCE South 68°35'31" East, a distance of 20.96 feet to an IRS;
THENCE South 84°15'14" East, a distance of 34.50 feet to an IRS;
THENCE South 88°23'25" East, a distance of 45.13 feet to an IRS;
THENCE South 69°01'45" East,  a distance of 122.73 feet to an IRS;
THENCE South 73°15'15" East, a distance of 25.19 feet to an IRS;
THENCE South 77°20'07" East, a distance of 34.93 feet to an IRS;
THENCE South 81°15'42" East, a distance of 35.73 feet to an IRS;
THENCE South 85°30'07" East, a distance of 31.46 feet to an IRS;
THENCE North 86°28'14" East, a distance of 20.04 feet to an IRS;
THENCE South 80°08'57" East

,

 a distance of 42.04 feet to an IRS;
THENCE South 63°27'19" East, a distance of 20.98 feet to an IRS;

LEGAL DESCRIPTION (CONT.):

THENCE South 68°17'59" East, a distance of 31.37 feet to an IRS;
THENCE South 71°41'56" East, a distance of 37.72 feet to an IRS;
THENCE North 88°59'12" East, a distance of 27.91 feet to an IRS;
THENCE South 72°40'07" East,  a distance of 57.37 feet to an IRS;
THENCE North 82°22'56" East, a distance of 31.65 feet to an IRS;
THENCE South 72°58'53" East, a distance of 44.69 feet to an IRS;
THENCE South 83°51'48" East, a distance of 36.91 feet to an IRS;
THENCE South 87°03'23" East, a distance of 33.63 feet to an IRS;
THENCE North 86°51'58" East, a distance of 36.11 feet to an IRS;
THENCE North 75°32'30" East, a distance of 23.72 feet to an IRS;
THENCE South 89°30'09" East, a distance of 28.40 feet to an IRS;
THENCE South 81°41'49" East, a distance of 22.21 feet to an IRS;
THENCE South 85°30'16" East, a distance of 35.61 feet to an IRS;
THENCE South 88°20'00" East, a distance of 25.45 feet to an IRS;
THENCE South 82°33'33" East, a distance of 38.11 feet to an IRS;
THENCE South 73°55'43" East, a distance of 120.74 feet to an IRS;
THENCE South 74°26'49" East, a distance of 35.89 feet to an IRS;
THENCE South 57°56'26" East, a distance of 39.05 feet to an IRS;
THENCE South 38°10'54" East, a distance of 17.58 feet to an IRS;
THENCE South 19°20'21" East, a distance of 52.98 feet to an IRS;
THENCE South 44°27'29" East, a distance of 17.63 feet to an IRS;
THENCE South 83°39'56" East, a distance of 22.37 feet to an IRS;
THENCE North 83°53'06" East, a distance of 15.58 feet to an IRS;
THENCE South 61°03'14" East, a distance of 47.42 feet to an IRS;
THENCE South 66°22'17" East, a distance of 65.21 feet to an IRS;
THENCE South 80°38'58" East, a distance of 12.36 feet to an IRS;
THENCE North 69°59'10" East, a distance of 88.69 feet to an IRS;
THENCE North 60°28'08" East, a distance of 22.38 feet to an IRS;
THENCE North 37°11'09" East, a distance of 22.22 feet to an IRS;

SURVEYOR AND ENGINEER:
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Exterior Elevations - Unit a

25 Feb. 2016

 1/8" = 1'-0"1 PARTIAL SOUTH ELEVATION - SCHOOL

 1/8" = 1'-0"2
PARTIAL SOUTH ELEVATION - SCHOOL -
CONTINUED

STANDING SEAM  METAL ROOFING - TYPICAL STUCCO - TYPICAL

ADHERED STONE MASONRY - TYPICAL

SCHEDULED OPENING -TYPICALADHERED CLAY TILE - TYPICALPROJECTED STUCCO PROFILE
- TYPICAL

NOTE: REFER TO "1" FOR TYPICAL NOTES AND DIMENSIONS

STUCC0 - TYPICAL

SCHEDULED OPENING BEYOND

SCHEDULED OPENING BEYOND

PROJECTED STUCCO
PROFILE -TYPICAL

Material Calculations - South

Gross Area

Door and Window
Surface Area

Area (Square Feet) Percentage

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

8592

4615

2046

63

28%

SIMULATED CAST STONE

STANDING SEAM METAL ROOFING - TYPICAL

OPENING BEYOND - TYPICAL

STUCCO BEYOND
 -TYPICAL

PROJECTED STUCCO PROFILE BEYOND

SCHEDULED OPENING BEYOND

GFRC (GLASS FIBER
REINFORCED CONCRETE)
COLUMN -TYPICAL

PROJECTED STUCCO
PROFILE - TYPICAL

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

N

 1" = 60'-0"3 Building Footprint - School
Stucco Profile

Simulated Cast Stone

Adhered Clay
Tile

333

122

214

5%

1%

3%

1, 2

Color

Window
Door

1139
123

13%
2%

Bone

Sand

Red Clay

Clear Glazing
Clear Anodized
Aluminum

Chalk

Bone

Masonry 2382 32% of Net Surface

1262 15% of Gross

Stucco 4948 68% of Net Surface
Net Surface Area 7330 85% of Gross
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Exterior Elevations - Unit a

25 Feb. 2016

 1/8" = 1'-0"1 WEST ELEVATION - SCHOOL

 1/8" = 1'-0"2 EAST ELEVATION - SCHOOL

STANDING SEAM METAL ROOFING - TYPICAL

PROJECTED STUCCO PROFILE
- TYPICAL

SCHEDULED OPENING - TYPICAL

STUCCO - TYPICAL

STUCCO BEYOND - TYPICAL

PROJECTED STUCCO PROFILE
BEYOND - TYPICAL

NOTE: REFER TO "1" FOR TYPICAL NOTES, DIMENSIONS
AND MATERIAL CALCULATIONS

ADHERED STONE VENEER -
TYPICAL

Material Calculations - West

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

2170

1371

490

72%

26
ADHERED STONE VENEER BEYOND

PROJECTED STUCCO
PROFILE - TYPICAL

STANDING SEAM METAL ROOF BEYOND

SCHEDULED OPENING BEYOND

STUCCO PROFILE BEYOND

PREFINISHED LOUVER

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

Stucco Profile 38 2%

Material Calculations - East

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

2235

1115

779

58%

40%

Stucco Profile 44 2%

1

N

 1" = 60'-0"3 Building Footprint  -  School

2

Color

Window
Door

230
41

10%
2%

Clear Glazing
Clear Anodized
Aluminum

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Bone

Sand

Color

Window
Door

235
62

11%
3%

Clear Glazing
Clear Anodized
Aluminum

Bone

Sand

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Bone

Bone

PROJECTED STUCCO
PROFILE - TYPICAL

Masonry 490 26% of Net Surface

271 12% of Gross

1409 74% of Net Surface

1159 60% of Net Surface

Masonry 779 40% of Net Surface

297 14% of Gross

Net Surface Area 1899 88% of Gross

Net Surface Area 1938 86% of Gross
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Exterior Elevations - Unit a

25 Feb. 2016

 1/8" = 1'-0"1 PARTIAL NORTH ELEVATION - SCHOOL

 1/8" = 1'-0"2
PARTIAL NORTH ELEVATION - SCHOOL -
CONTINUED

NOTE: REFER TO "1" FOR TYPICAL NOTES AND DIMENSIONS

STANDING SEAM METAL ROOFING
- TYPICAL STUCCO - TYPICAL

ADHERED STONE MASONRY - TYPICAL SCHEDULED OPENING -TYPICAL

ADHERED CLAY TILE - TYPICAL

PROJECTED STUCCO
PROFILE - TYPICAL

STUCC0 - TYPICALSCHEDULED OPENING BEYOND

SCHEDULED OPENING  BEYOND

PROJECTED STUCCO
PROFILE - TYPICAL

PROJECTED STUCCO
PROFILE - TYPICAL

SIMULATED CAST STONEREFERENCE 2

GROUND MOUNTED
 HVAC (EQUIPMENT) LOCATED BEHIND
LANDSCAPE SCREENS DESIGNATED
BY DASHED LINE- TYPICAL

PREFINISHED METAL GUTTER
TO MATCH MAIN BUILDING -
TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL GUTTER
TO MATCH MAIN BUILDING -
TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

1, 2

N

 1" = 60'-0"3 Building Footprint -  School

Material Calculations - North

Gross Area

Door and Window
Surface Area

Area (Square Feet) Percentage

9164

5272

2218

65%

27%

Stucco Profile

Simulated Cast Stone

Adhered Clay Tile

313

101

214

4%

1%

3%

Window
Door

882
164

10%
2%

Clear Glazing
Clear Anodized
Aluminum

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Bone

Sand

Red Clay

Color

Chalk

Bone

Stucco 5585 69% of Net Surface

Masonry 2533 31% of Net Surface

1046 12% of Gross

Net Surface Area 88% of Gross8118
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Exterior Elevations - Unit b

25 Feb. 2016

 1/8" = 1'-0"1 WEST ELEVATION - PARISH HALL

 1/8" = 1'-0"2 NORTH ELEVATION - PARISH HALL

STUCCO -TYPICAL

PROJECTED STUCCO PROFILE
- TYPICAL

SCHEDULED OPENING

METAL PANEL ROOFING

SIMULATED CAST STONE

SCHEDULED OPENING

ADHERED STONE VENEER - TYPICAL SCHEDULED OPENING

PREFINISHED METAL TRIM/COPING

PROJECTED STUCCO PROFILE
- TYPICAL

PREFINISHED TRIM/COPING - TYPICAL

STUCCO - TYPICAL

ADHERED STONE VENEER - TYPICAL

SCHEDULED OPENING - TYPICAL

STANDING SEAM  METAL ROOF  BEYOND - TYPICAL

SCHEDULED OPENING BEYOND - TYPICAL

STUCCO  BEYOND - TYPICAL

CONTROL JOINT TYPICAL

Material Calculations - North

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

3070

2166

423

84%

16%

SIMULATED CAST STONE

SIMULATED CAST STONE

PARAPET CONCEALING ROOF
MOUNTED HVAC EQUIPMENT BEYOND.
-TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

Material Calculations - West

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

2685

1509

480

73%

23%

Stucco Profile 40 2%

N

 1" = 60'-0"3 Building Footprint  - Parish Hall

1

2

Simulated Cast Stone 40 2%

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Window
Door

575
41

20%
2%

Bone

Sand

Clear Glazing
Clear Anodized
Aluminum

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Color

Window
Door

Bone

Sand

Clear Glazing
Clear Anodized
Aluminum

377
104

12%
3%

Color

Chalk

Bone

1549 75% of Net Surface

616 22% of Gross Area

Masonry 520 25% of Net Surface

2166 84% of Net Surface

423 16% of Net SurfaceMasonry

481 15% of Gross Area

Net Surface Area 2069 77% Of Gross Area

Net Surface Area 2589 85% of Gross Area
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Exterior Elevations - Unit b

25 Feb. 2016

 1/8" = 1'-0"1 EAST ELEVATION - PARISH HALL

 1/8" = 1'-0"2 SOUTH ELEVATION - PARISH HALL

METAL PANEL ROOFING

SIMULATED CAST STONE

SIMULATED CAST STONE
SCHEDULED OPENING

ADHERED STONE VENEER - TYPICAL
SCHEDULDED OPENING - TYPICAL

SCHEDULDED OPENING - TYPICAL

STUCCO - TYPICAL

STANDING SEAM METAL ROOFING - TYPICAL

PREFINISHED SHEET METAL GUTTER
TO MATCH MAIN BUILDING - TYPICAL

CONTROL JOINT - TYPICAL

Material Calculations - South

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

3958

1392

762

56%

31%

Material Calculations - East

Gross Area

Stucco

Glazing Surface Area

Area (Square Feet) Percentage

2288

1434

420

75%

22%

PROJECTED STUCCO
PROFILE - TYPICAL

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PREFINISHED METAL GUTTER TO
MATCH MAIN BUILDING - TYPICAL

PREFINISHED METAL RAKE TRIM TO
MATCH MAIN BUIDLING - TYPICAL

PROJECTED STUCCO
PROFILE - TYPICAL Stucco Profile 14 1%

Stucco 220 9%

N

 1" = 60'-0"3 Building Footprint -  Parish Hall
2

1

Simulated Cast Stone 2%20

Simulated Cast Stone 94 4%

Color

Window
Door

319
81

14%
3%

Bone

Sand

Clear Glazing
Clear Anodized
Aluminum

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Chalk

Bone

Color

Window
Door

Bone

Sand

Clear Glazing
Clear Anodized
Aluminum

Hand Troughed Stucco

Manufactured Adhered
Stone veneer

Chalk

Bone

1449
41

36%
1%

1448 76% of Net Surcae

Masonry 440 24% of Net Surface

400 17% of Gross

1612 65% of Net Surface

856 35% of Net SurfaceMasonry

1490 37% of Gross

Net Surface Area 1888 83% of Gross

Net Surface Area 2468 63% of Gross
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To:  Mayor and Town Council 
 
From: Robyn Battle, Town Secretary 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
Agenda Item: 
Consider and act upon a resolution authorizing the creation of the North Central Texas Regional 
9-1-1 Emergency Communications District. 
 
Description of Agenda Item: 
During the 2015 legislative session, the Health and Safety Code was amended by Senate Bill 
1108/House Bill 3462 to permit Councils of Governments to establish Regional Emergency 
Communications Districts (RECD). The North Central Texas Council of Governments 
(NCTCOG) currently administers the state’s 9-1-1 program in this region.  NCTCOG’s 9-1-1 
Regional Advisory Committee has requested the Town of Prosper’s support in creating an 
RECD to shift control, and revenue, from the state to the proposed RECD. 
 
One significant benefit to creating an RECD is the local control that would be gained.  Policy 
and budgetary matters affecting the north central Texas region would be decided by a Board of 
Directors comprised of local elected officials from the entities served by NCTCOG’s 9-1-1 
program.  More local control will most likely lead to increased service and fiscal efficiencies in 
the administration of emergency communications. 
 
There is also a significant economic benefit.  Currently, citizens and businesses are charged a 
50-cent fee on their phone bills each month to pay for 9-1-1 services.  This money is collected 
by the state, and is passed through the Commission on State Emergency Communications, 
which then distributes the money back to the regions at the direction of the state Legislature. 
The Legislature, however, does not always appropriate all of the funds collected back to their 
designated regions.  Some of the funds are retained by the state.  If an RECD were created, all 
of the funds collected through the 50-cent fee from the residents of the district would be retained 
by the district to be used for regional 9-1-1 system administration.  The additional funds would 
allow the district to rely on a steady, predictable stream of revenue from which to create a 
regional long-range strategic plan for future capital improvements to the RECD.   
 
Legal Obligations and Review: 
Terrence Welch of Brown & Hofmeister, L.L.P. has reviewed the resolution as to form and 
legality. 
 

 
Prosper is a place where everyone matters. 

 

TOWN SECRETARY’S 
OFFICE 
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Attached Documents: 
1. Resolution 
 
Town Staff Recommendation: 
Town staff recommends the Town Council approve a resolution authorizing the creation of the 
North Central Texas Regional 9-1-1 Emergency Communications District. 
 
Proposed Motion: 
I move to approve a resolution authorizing the creation of the North Central Texas Regional 9-1-
1 Emergency Communications District. 
 

Item 4f



TOWN OF PROSPER                             RESOLUTION NO. 16-__ 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PROSPER, 
TEXAS, AUTHORIZING THE CREATION OF THE NORTH CENTRAL TEXAS 
REGIONAL 9-1-1 EMERGENCY COMMUNICATIONS DISTRICT; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, Chapter 772, Subchapter H, of the Texas Health and Safety Code, cited 

as the Regional Emergency Communications District Act (the "Act"),  provides the creation 
of a Regional Emergency Communications  District; and 

 
WHEREAS, the Act applies to a state planning region established under Chapter 

391 of the Texas Local Government Code with a population of under 1.5 million, composed 
of counties and municipalities that operate a 9-1-1 system solely through a regional 
planning commission; and 

 
WHEREAS, the Act requires that the governing bodies of each participating county 

and municipality in the region adopt a resolution approving the creation of the Regional 
Emergency Communications District (the "District"); and 

 
WHEREAS, as of December 14, 2009, the Town of Prosper exclusively receives 9-1-

1 system services operated through the North Central Texas Council of Governments,  a 
regional planning commission. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

PROSPER, TEXAS, THAT: 
 

SECTION 1 
 

 The Town of Prosper, Texas, hereby authorizes the creation of the North Central Texas 
Regional 9-1-1 Emergency Communications District. 
 

SECTION 2 
 
This Resolution shall take effect immediately upon its passage. 
 
DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 

PROSPER, TEXAS, THIS THE 26TH DAY OF APRIL, 2016. 
        

 
APPROVED: 

        
 
       ___________________________ 
       Ray Smith, Mayor 
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Resolution No. 16-__, Page 2 

ATTEST: 
 
 
_____________________________ 
Robyn Battle, Town Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Terrence S. Welch, Town Attorney 
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To:  Mayor and Town Council 
 
From:  Alex Glushko, AICP, Senior Planner 

Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon whether to direct staff to submit a written notice of appeal on behalf of 
the Town Council to the Development Services Department, pursuant to Chapter 4, Section 
1.5(C)(7) and 1.6(B)(7) of the Town’s Zoning Ordinance, regarding action taken by the Planning 
& Zoning Commission on any Site Plan or Preliminary Site Plan.  

History: 
At the April 12, 2016, Town Council meeting, the Town Council postponed consideration upon 
whether to direct staff to submit a written notice of appeal for the Preliminary Site Plan and Site 
Plan for Advantage Storage (attachments 1 and 2) regarding concerns with the Façade Plans of 
the proposed Phase 2 building being in conformance with Specific Use Permit-4.   Since the 
meeting, the applicant has revised the Façade Plan.  The primary changes, as highlighted on 
attached exhibit #5, include: 

 The addition of glass storefront in four locations,  
 The addition of metal canopies in conjunction with the added glass storefronts, and 
 The removal of bay doors in one location. 

 
The previously proposed Façade Plan and revised Façade Plan are attached for reference 
(attachments 3 and 4). 
 
Description of Agenda Item: 
In addition to the Advantage Storage cases, attached are the Preliminary Site Plans and the 
Site Plans acted on by the Planning & Zoning Commission at their April 5, 2016, and April 19, 
2016, meetings.  Per the Town’s Zoning Ordinance, the Town Council has the ability to direct 
staff to submit a written notice of appeal on behalf of the Town Council to the Development 
Services Department for any Preliminary Site Plan or Site Plan acted on by the Planning & 
Zoning Commission. 
 
Attached Documents: 
1. Preliminary Site Plan for Advantage Storage 
2. Site Plan for Advantage Storage, Phase 2 
3. Originally proposed Façade Plan for Advantage Storage 
4. Revised Façade Plan for Advantage Storage 

 
Prosper is a place where everyone matters. 

PLANNING 
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5. Exhibit Highlighting Façade Plan Modifications 
6. Specific Use Permit-4 
7. Site Plan for Prosper Business Park, Phase 2 
8. Site Plan for Prosper United Methodist Church (Parking Lot) 
9. Site Plan for Windsong Ranch Marketplace (Retail Shell Building) 
 
Attachment Summary: 
 
Project 
Name 

Type Location Building 
Size 

Existing/ 
Proposed 
Uses 

Known 
Tenant(s)  

Advantage 
Storage 

Preliminary 
Site Plan 

East side of 
Prosper Commons 
Boulevard, 340± 
feet north of US 
380 

105,304 
sq. ft. 
(total) 

Mini-
warehouse 
and office 

Advantage 
Storage mini-
warehouse 
and multiple 
office  tenants 

Advantage 
Storage, 
Phase 2 

Site Plan East side of 
Prosper Commons 
Boulevard, 340± 
feet north of US 
380 

57,434 sq. 
ft. 

Mini-
warehouse 

Advantage 
Storage mini-
warehouse 

Prosper 
Business 
Park, Phase 2 

Site Plan East side of future 
Cook Lane, 
1,650± feet south 
of Prosper Trail 

One 
20,150 sq. 
ft. bld. and 
five 
25,225 sq. 
ft. bldgs. 

Six office / 
warehouse 
shell 
buildings 

Unknown 
tenants 

Prosper 
United 
Methodist 
Church 
(Parking Lot) 

Site Plan Northeast corner 
of Church Street 
and Third Street 

Parking lot 
with 88 
proposed 
spaces 

Parking Lot N/A 

Windsong 
Ranch 
Marketplace 
(Retail Shell 
Building) 

Site Plan East side of Gee 
Road, 300± feet 
north of US 380 

6,091 
square 
foot shell 
building 

Retail and 
Service 

Unknown 
tenants 

 
Town Staff Recommendation: 
Town staff recommends that the Town Council take no action on this item. 
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BAY DOORS 
REMOVED

GLASS STOREFRONT WITH 
METAL CANOPIES ADDED
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TOWN OF PROSPER, TEXAS ORDINANCE NO. 15- 14

AN ORDINANCE AMENDING PROSPER' S ZONING ORDINANCE AND

SPECIFIC USE PERMIT ORDINANCE 08- 029;  AMENDING SPECIFIC USE

PERMIT-4 ( SUP-4) TO ALLOW FOR OFFICE/ SHOWROOM USES, LOCATED
ON A TRACT OF LAND CONSISTING OF 5. 415 ACRES, MORE OR LESS,
SITUATED IN THE H.  JAMISON SURVEY,  ABSTRACT NO.  480,  IN THE

TOWN OF PROSPER, COLLIN COUNTY, TEXAS; DESCRIBING THE TRACT
TO BE REZONED; PROVIDING FOR A PENALTY FOR THE VIOLATION OF
THIS ORDINANCE;    PROVIDING FOR REPEALING,    SAVING AND

SEVERABILITY CLAUSES; PROVIDING FOR AN EFFECTIVE DATE OF THIS
ORDINANCE; AND PROVIDING FOR THE PUBLICATION OF THE CAPTION
HEREOF.

WHEREAS, the Town Council of the Town of Prosper, Texas ( the " Town Council") has

investigated and determined that the Town' s Zoning Ordinance and Specific Use Permit
Ordinance No. 08-029 should be amended; and

WHEREAS,  the Town of Prosper,  Texas  (" Prosper"),  has received a request from

Advantage Self Storage  ("Applicant") to amend Specific Use Permit-4 ( SUP-4) to allow for

Office/ Showroom uses on a tract of land zoned Commercial ( C) and Specific Use Permit-4

SUP-4), consisting of 5.415 acres of land, more or less, situated in the H. Jamison Survey,
Abstract No. 480, in the Town of Prosper, Collin County, Texas, and being particularly being
described in Exhibit 'A" attached hereto and incorporated herein for all purposes; and

WHEREAS, the Town Council has investigated and determined that the facts contained
in the request are true and correct; and

WHEREAS, all legal notices required to grant a Specific Use Permit ( SUP) have been

given in the manner and form set forth by law, public hearings have been held, and all other
requirements of notice and completion of such procedures have been fulfilled; and

WHEREAS, the Town Council has further investigated into and determined that it will be
advantageous and beneficial to Prosper and its inhabitants to rezone this property as set forth
below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
PROSPER, TEXAS:

SECTION 1

Findinqs Incorporated. The findings set forth above are incorporated into the body of this
Ordinance as if fully set forth herein.

SECTION 2

Specific Use Permit Granted.  The Town' s Zoning Ordinance and Specific Use Permit
Ordinance No. 08-029 are amended as follows: Specific Use Permit- 4 ( SUP-4) is amended to
allow Office/ Showroom uses, on a tract of land zoned Commercial ( C) and Specific Use Permit-
4 ( SUP-4), consisting of 5.415 acres of land, more or less, situated in the H. Jamison Survey,
Abstract No. 480, in the Town of Prosper, Collin County, Texas, and being particularly being

S-4
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described in Exhibit " A," attached hereto and incorporated herein for all purposes as if set forth
verbatim.

The property shall continue to be used in a manner consistent with the conditions
expressly stated in the site plan attached hereto as Exhibit " B," landscape plan attached hereto

as Exhibit " C," fagade plan attached hereto as Exhibit " D," and office/showroom use exhibit

attached hereto as Exhibit " E," which exhibits are incorporated herein for all purposes as if set

forth verbatim.

Except as amended by this Ordinance, the development of the Property within this
Specific Use Permit ( SUP) shall comply fully with the requirements of all ordinances, rules, and
regulations of the Town of Prosper, as they currently exist or may be amended.

Two  ( 2)  original,  official and identical copies of the zoning exhibit map are hereby
adopted and shall be filed and maintained as follows:

a.   One ( 1) copy shall be filed with the Town Secretary and retained as an original
record and shall not be changed in any manner.

b.   One ( 1) copy shall be filed with the Building Official and shall be maintained up-to-
date by posting thereon all changes and subsequent amendments for observation,
issuing building permits, certificates of compliance and occupancy and enforcing the
zoning ordinance.  Reproduction for information purposes may from time-to-time be
made of the official zoning district map.

SECTION 3

No Vested Interest/ Repeal. No developer or property owner shall acquire any vested
interest in this Ordinance or in any other specific regulations contained herein.  Any portion of

this Ordinance may be repealed by the Town Council in the manner provided for by law.

SECTION 4

Unlawful Use of Premises.  It shall be unlawful for any person, firm or corporation to
make use of said premises in some manner other than as authorized by this Ordinance, and
shall be unlawful for any person, firm or corporation to construct on said premises any building
that is not in conformity with the permissible uses under this Zoning Ordinance.

SECTION 5

Penalty. Any person, firm, corporation or business entity violating this Ordinance or any
provision of Prosper's Zoning Ordinance,  as amended,  shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be fined any sum not exceeding Two Thousand
Dollars ($ 2, 000.00).   Each continuing day' s violation under this Ordinance shall constitute a
separate offense.   The penal provisions imposed under this Ordinance shall not preclude
Prosper from filing suit to enjoin the violation.   Prosper retains all legal rights and remedies

available to it pursuant to local, state and federal law.

SECTION 6

Ordinance No. 15- 14, Page 2
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Severabilitv.  Should any section,  subsection,  sentence,  clause or phrase of this

Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction,  it is

expressly provided that any and all remaining portions of this Ordinance shall remain in full force
and effect.   Prosper hereby declares that it would have passed this Ordinance,  and each
section,  subsection,  clause or phrase thereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses and phrases be declared unconstitutional or invalid.

SECTION 7

Savings/ Repealing Clause.   Prosper's Zoning Ordinance, as amended, shall remain in
full force and effect, save and except as amended by this or any other Ordinance.  All provisions

of any ordinance in conflict with this Ordinance are hereby repealed to the extent they are in
conflict; but such repeal shall not abate any pending prosecution for violation of the repealed
ordinance, nor shall the appeal prevent a prosecution from being commenced for any violation if
occurring prior to the repealing of the ordinance.  Any remaining portions of said ordinances
shall remain in full force and effect.

SECTION 8

Effective Date. This Ordinance shall become effective from and after its adoption and

publications as required by law.

DULY PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE
TOWN OF PROSPER, TEXAS, ON THIS 24th DAY OF FEBRUARY, 2015.

Ray Smith, ayor

Kbbyn Baftle, Town Secretao

APPROVED AS TO FORM AND LEGALITY:

Terrence S. Welch, Town Attorney

Ordinance No. 15- 14, Page 3
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101 Summit Avenue, Suite 316

Fort Worth, Texas 76102

P: 817.769.6279  F: 817.769.6298

HarrisKocherSmith.com

TBPE Firm No. F-15501

OWNER/DEVELOPER:

PROSPER FLEX DEVELOPMENT PARTNERS, LLC

7002 LEBANON RD. SUITE 101

FRISCO, TEXAS 75034

214-436-5348

A SITE PLAN OF

LOTS 8-9, BLOCK A & LOTS 1-3,8, BLOCK B

PROSPER BUSINESS PARK

PHASE 2

13.85 ACRES

AN ADDITION TO THE TOWN OF PROSPER, COLLIN COUNTY, TEXAS

AND BEING A PORTION OF THE COLLIN COUNTY SCHOOL SURVEY,

ABSTRACT NUMBER 147, COLLIN COUNTY TEXAS

CASE NO. D16-0029

SINGLE CONTAINER DETAIL
DUMPSTER BACKING DETAIL

TYPICAL PARKING DETAIL "A" TYPICAL PARKING DETAIL "B"
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DATE : APRIL 12, 2016

SITE PLAN
WINDSONG RANCH MARKETPLACE

 LOT 3

1.22 AC. SITUATED IN THE

J. SALING SURVEY, ABSTRACT NO. 1675

TOWN OF PROSPER, DENTON COUNTY, TEXAS

Engineer:

KIMLEY-HORN AND ASSOCIATES, INC

12750 MERIT DRIVE

SUITE 1000

DALLAS, TX 75251

TEL NO. (972) 770-1300

CONTACT: MATT LUCAS, P.E.

Owner/Applicant:

NORTHEAST 423/380, LTD

7001 PRESTON ROAD

SUITE 410

DALLAS, TX  75205

TEL NO. (214) 224-4600

CONTACT: ROBERT DORAZIL

U.S. HWY 380

G
E

E
 
R

O
A

D

W
I
N

D
S

O
N

G
 
P

K
W

Y
 
S

O
U

T
H

NORTH

LOCATION  MAP
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1. DUMPSTERS AND TRASH COMPACTORS SHALL BE SCREENED IN ACCORDANCE

WITH THE ZONING ORDINANCE.

2. OPEN STORAGE, WHERE PERMITTED, SHALL BE SCREENED IN ACCORDANCE WITH

THE ZONING ORDINANCE.

3. OUTDOOR LIGHTING SHALL COMPLY WITH THE LIGHTING AND GLARE STANDARDS

CONTAINED WITHIN THE ZONING ORDINANCE AND SUBDIVISION ORDINANCE.

4. LANDSCAPING SHALL CONFORM TO LANDSCAPE PLANS APPROVED BY THE TOWN.

5. ALL ELEVATIONS SHALL COMPLY WITH THE STANDARDS CONTAINED WITHIN THE

ZONING ORDINANCE.

6. BUILDINGS OF 5,000 SQUARE FEET OR GREATER SHALL BE 100% FIRE SPRINKLED.

ALTERNATIVE FIRE PROTECTION MEASURES MAY BE APPROVED BY THE FIRE

DEPARTMENT.

7. FIRE LANES SHALL BE DESIGNED AND CONSTRUCTED PER TOWN STANDARDS OR

AS DIRECTED BY THE FIRE DEPARTMENT.

8. TWO POINTS OF ACCESS SHALL BE MAINTAINED FOR THE PROPERTY AT ALL

TIMES.

9. SPEED BUMPS/HUMPS ARE NOT PERMITTED WITHIN A FIRE LANE.

10. HANDICAPPED PARKING AREAS AND BUILDING ACCESSIBILITY SHALL CONFORM

TO THE AMERICANS WITH DISABILITIES ACT (ADA) AND WITH THE REQUIREMENTS

OF CURRENT, ADOPTED BUILDING CODE.

11. ALL SIGNAGE IS SUBJECT TO BUILDING OFFICIAL APPROVAL.

12. ALL FENCES AND RETAINING WALLS SHALL BE SHOWN ON THE SITE PLAN AND ARE

SUBJECT TO BUILDING OFFICIAL APPROVAL.

13. ALL EXTERIOR BUILDING MATERIALS ARE SUBJECT TO BUILDING OFFICIAL

APPROVAL AND SHALL CONFORM TO THE APPROVED FACADE PLAN.

14. SIDEWALKS OF NOT LESS THAN SIX (6') FEET WIDTH ALONG THOROUGHFARES

AND COLLECTORS AND FIVE (5') IN WIDTH ALONG RESIDENTIAL STREETS, AND

BARRIER FREE RAMPS AT ALL CURB CROSSINGS SHALL BE PROVIDED PER TOWN

STANDARDS.

15. APPROVAL OF SITE PLAN IS NOT FINAL UNTIL ALL ENGINEERING PLANS ARE

APPROVED BY THE TOWN ENGINEER.

16. SITE PLAN APPROVAL IS REQUIRED PRIOR TO GRADING RELEASE.

17. ALL NEW ELECTRICAL LINES SHALL BE INSTALLED AND/OR RELOCATED

UNDERGROUND.

18. ALL MECHANICAL EQUIPMENT SHALL BE SCREENED FROM PUBLIC VIEW IN

ACCORDANCE WITH THE ZONING ORDINANCE.

19. LOTS SHALL HAVE FRONTAGE ON A COMMON ACCESS DRIVE OR A PUBLIC

STREET.  THE COMMON ACCESS DRIVE SHALL BE A DEDICATED PUBLIC ACCESS,

UTILITY, AND FIRE LANE EASEMENT.

20. ON-SITE PARKING LOT LIGHTING SHALL INCLUDE DIMMERS.

21. DEVELOPER SHALL MAINTAIN THREE (3) FOOT BERMS FOR PURPOSES OF

SCREENING ALONG GEE ROAD.

22. IMPACT FEES WILL BE ASSESSED IN ACCORDANCE WITH THE LAND USE

CLASSIFICATION(S) IDENTIFIED ON THE SITE DATA SUMMARY TABLE; HOWEVER,

CHANGES TO THE PROPOSED LAND USE AT THE TIME OF CO AN/OR FINISH-OUT

PERMIT MAY RESULT IN ADDITIONAL IMPACT FEES AND/OR PARKING

REQUIREMENTS.

TOWN OF PROSPER SITE PLAN NOTES

PROPERTY LINE

LEGEND

LOT LINE

SETBACK LINE

EASEMENT LINE

PUBLIC ACCESS,

UTILITY, AND FIRE LANE

EASEMENT

EXISTING CURB INLET

FIRE HYDRANT

(PHASE I)

FH

LANDSCAPE AREA

(PHASE 1)

CASE # D16-0035
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SITE PLAN OVERVIEW

SCALE: 1" = 200'

NOTES
1. IMPROVEMENTS TO SURROUNDING LOTS MAY BE ONGOING DURING PROPOSED CONSTRUCTION.

CONTRACTOR SHALL COORDINATE WITH SURROUNDING CONTRACTORS AS NECESSARY FOR

UTILITY INSTALLATIONS.

2. DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE NOTED.

3. FIRE LANES SHALL BE A MINIMUM OF 24' IN WIDTH WITH A 30' TURNING RADIUS.

4. FDCS SHALL  BE PROVIDED IN ACCORDANCE WITH TOWN OF PROSPER STANDARDS.

5. TREES SHALL NOT BE LOCATED WITHIN PUBLIC EASEMENTS IN ACCORDANCE WITH TOWN

STANDARDS. ORNAMENTAL TREES MAY BE LOCATED NO CLOSER THAN FOUR FEET (4') TO THE

UTILITY LINE AND REQUIRING INSTALLATION OF A ROOT BARRIER.

6. GEE RD. IS SHOWN AS ULTIMATE BUILD OUT BASED ON INFORMATION PROVIDED BY OTHERS.

7. NO 100-YEAR FLOODPLAIN EXISTS ON THE SITE.

CURB INLET (PHASE 1)

GRATE INLET (PHASE 1)

SANITARY SEWER

MANHOLE (PHASE 1)

STORM SEWER

MANHOLE (PHASE 1)

PROP. LANDSCAPE AREA

PROP. FIRE HYDRANT
PROP. FH

PROP. FIRE DEPARTMENT

CONNECTION

PROP. FDC

LOT 3

*SINGLE-STORY BUILDING

*

( Incl. 1 Van)

**

**PARKING RATIO PROHIBITS RESTAURANT USES

ID TYPE SIZE

WM DOMESTIC 2"

IM IRRIGATION 1"

WATER METER SCHEDULE

NO.

1

1

PROP. IRRIGATION METER
IM

PROP. WATER METER
WM

PROP. CURB INLET

PROP. CLEAN OUT

LIGHT STANDARDS

(PHASE 1)

T

PROP. TRANSFORMER
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To:  Mayor and Town Council 
 
From: John Webb, AICP, Director of Development Services 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
Agenda Item: 
Conduct a Public Hearing, and consider and act upon a request to rezone 100.0± acres, located 
on the south side of Prosper Road, 2,100± feet west of Legacy Drive, from Agricultural (A) to 
Single Family-12.5 (SF-12.5).  (Z16-0005).   
 
Description of Agenda Item: 
The zoning and land use of the surrounding properties are as follows: 

 
  

Zoning 
 

Current Land Use 
Future Land  

Use Plan 

Subject 
Property 

Agricultural Undeveloped 
Medium Density 

Residential 

North 

Planned Development-40 
– Single Family and 

Unincorporated 
(Annexation Agreement, 
Resolution 2015-4542) 

Undeveloped 
(Future Community Park) 

Medium Density 
Residential  

East 
Planned Development-66 

– Single Family 
Undeveloped 

Medium Density 
Residential  

South  Unincorporated (ETJ)  
Single Family Residential 

(Artesia) 
High Density 
Residential  

West Agricultural  Undeveloped 
Medium Density 

Residential  

 
Requested Zoning – The purpose of the request is to allow for the development of a single 
family residential subdivision, in accordance with the SF-12.5 District standards and the Future 
Land Use Plan.  This tract was the subject of a voluntary annexation request.  The Town 
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Council approved the ordinance annexing the tract into the Town limits on February 9, 2016.  
Upon annexation, tracts are granted the Agricultural zoning district. 
 
There is a companion item, S16-0005, which is a request for a private street development for 
the subject property.  The request was tabled by the Planning & Zoning Commission at their 
April 5, 2016, meeting, due to staff concerns with the subdivision layout, specifically regarding 
safety and lack of traffic calming.  Since the meeting, the applicant has revised the layout to 
address staff concerns, and the item was considered by the Commission at their April 19, 2016, 
meeting and will be scheduled for consideration at the May 10, 2016, Town Council meeting.  
The applicant requested this case proceed to the April 26, 2016, Town Council meeting. 
 
Future Land Use Plan – The Future Land Use Plan recommends Medium Density Residential.  
Medium Density Residential recommends lot sizes ranging between 12,500 and 20,000 square 
feet in size, and a density not less than 1.6 dwelling units per acre or greater than 2.5 dwelling 
units per acre.  The proposed rezoning request is in conformance with the Future Land Use 
Plan.  
 
Thoroughfare Plan – Prosper Road (future Prosper Trail) is depicted on the Thoroughfare Plan 
as a four-lane divided minor thoroughfare with 90’ right-of-way.  Zoning Exhibit A complies with 
the Thoroughfare Plan. 
 
Water and Sanitary Sewer Services – Water and sanitary sewer service will need to be 
extended to the site prior to or in conjunction with development.  
 
Access – Access to the property will be provided from Prosper Road (future Prosper Trail). 
 
Schools – This property is located within the Prosper Independent School District (PISD).   
 
Parks – It is not anticipated that this property will be needed for the development of a park.  The 
Windsong Ranch Community Park is designated for the property immediately north of this site. 
 
Environmental Considerations – The 100-year floodplain located on the property is shown on 
Exhibit A.  
 
Legal Obligations and Review: 
Notification was provided to neighboring property owners as required by state law.  To date, 
Town staff has not received any Public Hearing Notice Reply Forms. 
 
Attached Documents: 
1. Surrounding Zoning Map 
2. Zoning Exhibit A 
 
Town Staff Recommendation: 
Town staff recommends the Town Council approve the rezoning request.   
 
Proposed Motion: 
I move to approve the request to rezone 100.0± acres, located on the south side of Prosper 
Road, 2,100± feet west of Legacy Drive, from Agricultural (A) to Single Family-12.5 (SF-12.5). 
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To:  Mayor and Town Council 
 
From: John Webb, AICP, Director of Development Services 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
Agenda Item: 
Conduct a Public Hearing, and consider and act upon an ordinance amending the Town’s 
Zoning Ordinance No. 05-20, as amended, by amending Subsection 9.8, “Exterior Construction 
of Main Buildings,” of Section 9, “Additional and Supplemental,” of Chapter 4, “Development 
Requirements,” by providing for an exception process for exterior facades of multifamily and 
nonresidential buildings and structures.  (Z16-0006). 
 
Background and Purpose of the Proposed Amendment: 
To promote quality development, it is common for communities to adopt standards for the 
exterior construction of buildings by requiring a high percentage of masonry.  In Prosper, this is 
supported by the adopted “Vision Statement” contained within the Town’s 2012 Comprehensive 
Plan which states, “Prosper is a community committed to excellence.  It is a high quality, family 
oriented community maintaining a visually aesthetic open feel with quality commercial 
development directed to the Town’s major transportation corridors all while maintaining strong 
fiscal responsibility.”  One of the Community Goals of the Comprehensive Plan states, “Require 
high-quality and visually attractive architectural characteristics in both residential and non-
residential developments.” 
 
The Zoning Ordinance requires that all exterior facades for a main building or structure, 
excluding glass windows and doors, in the Multifamily, Office, Downtown Retail, Neighborhood 
Service, Retail, Downtown Commercial, Commercial, Corridor Commercial, and Industrial 
Districts shall be constructed of one hundred percent (100%) masonry.  Masonry construction 
constitutes clay fired brick, natural and manufactured stone, granite, marble, stucco, and 
architectural concrete block.  Industrial, wholesale, and institutional structures may also use 
architecturally finished concrete tilt wall.  The use of stucco and synthetic stucco (EIFS) are only 
permitted as a secondary material.   
 
While exterior masonry construction is equated with quality and sustainability, it may not 
necessarily guarantee an aesthetically appealing building.  With the Town experiencing an 
increasing number of non-residential development proposals, it has become apparent that our 
masonry standards may be too inflexible when we are asked to consider an alternate exterior 
material.  The only process available to consider such a request is to formally rezone the 
property to a Planned Development (PD) District or amend the PD, if one exists.  This is a 
cumbersome and costly process and does not meet the purpose of a Planned Development 
District. 
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The most recent example of a formal PD amendment to accommodate a request for an 
alternate material was the Windsong Ranch Amenity Center.  The Planning & Zoning 
Commission recommended approval and the Council approved “Ipe,” a Brazilian hardwood for 
40% of the amenity center’s exterior façade. 
 
Staff is proposing a process whereby applicants can submit a proposal to the Planning & Zoning 
Commission and Council for consideration without “rezoning” their land.  Unlike plats and site 
plans, the Commission and Town Council will have discretion to recommend approval or denial 
of the request on a case-by-case basis. 
 
The purpose of the amendment is to not grant economic relief from our standards but recognize 
that building materials evolve over time and certain non-masonry products may achieve the 
desired quality of the Town. 
 
Proposed Amendment: 
In consultation with the Town Attorney, it is recommended that Subsection 9.8 of Chapter 4, 
Development Requirements of the Zoning Ordinance be amended to include the following text: 
 
1. “The Town Council, after recommendation by the Planning & Zoning Commission, may grant 

an exception to the exterior construction façade requirements in the Multifamily, Office, 
Downtown Retail, Neighborhood Service, Retail, Downtown Commercial, Commercial, 
Corridor Commercial, and Industrial Districts, based upon consideration of the criteria listed 
in subpart 2, below. 

 
2. In considering an exception to the exterior façade requirements, the Planning & Zoning 

Commission and Town Council may consider whether a proposed alternate material, 
(a) is a unique architectural expression; 
(b) includes unique building styles and materials; 
(c) is consistent with high quality development; 
(d is or would be visually harmonious with existing or proposed nearby buildings;  
(e) has obvious merit based upon the quality and durability of the materials; and  
(f) represents an exterior building material that is in keeping with the intent of this 

chapter to balance the abovementioned objectives. 
 

3. Any exterior façade exemption shall be considered in conjunction with a preliminary site 
plan or site plan application.” 

 
Legal Obligations and Review: 
Notification was provided in the newspaper for the Town Council Public Hearing as required by 
state law.  Town staff has not received any correspondence to date.  Town Attorney, Terrence 
Welch of Brown & Hofmeister, L.L.P., has approved the ordinance as to form and legality. 
 
Planning & Zoning Commission Recommendation: 
At their April 5, 2016, meeting, the Planning & Zoning Commission recommended approval by a 
vote of 5-0, subject to adding the following: 
 
1. Any exception granted does not establish actual precedent and should not be used for 

determining future exception requests.  
2. Exception approval is conditional upon material acceptance of a majority of criteria. 
 
  

Item 7



Page 3 of 3 
 

 

Attached Document: 
1. Ordinance 
 
Town Staff Recommendation: 
Town staff recommends approval of the requested amendments to the Zoning Ordinance as 
prepared by the Town Attorney.   
 
Proposed Motion: 
I move to approve an ordinance amending Subsection 9.8 of Chapter 4, Development 
Requirements, of the Zoning Ordinance regarding the consideration of granting exceptions for 
alternate exterior construction of main buildings. 
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TOWN OF PROSPER, TEXAS ORDINANCE NO. 16-__ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
PROSPER, TEXAS, AMENDING SUBSECTION 9.8, “EXTERIOR 
CONSTRUCTION OF MAIN BUILDINGS,” OF SECTION 9, 
“ADDITIONAL AND SUPPLEMENTAL,” OF CHAPTER 4, 
“DEVELOPMENT REQUIREMENTS,” OF THE TOWN’S ZONING 
ORDINANCE BY PROVIDING FOR AN EXCEPTION PROCESS FOR 
EXTERIOR FAÇADES OF NONRESIDENTIAL BUILDINGS OR 
STRUCTURES; PROVIDING FOR A PENALTY; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION; AND 
PROVIDING AN EFFECTIVE DATE.  

 
 WHEREAS, after public notice and public hearing as required by law, the 
Planning and Zoning Commission of the Town of Prosper, Texas, has recommended 
amending the Town’s Zoning Ordinance to encompass those amendments as set forth 
herein; and 
 
 WHEREAS, after public notice and public hearing as required by law, and upon 
due deliberation and consideration of the recommendation of said Planning and Zoning 
Commission and of all testimony and information submitted during said public hearing, 
the Town Council of the Town of Prosper, Texas, has determined that it is in the public’s 
best interest and in furtherance of the health, safety, morals, and general welfare of the 
citizens of the Town to amend the Town’s Zoning Ordinance as set forth herein.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF PROSPER, TEXAS, THAT: 
 

SECTION 1 
 

All of the above premises are hereby found to be true and correct legislative and 
factual findings of the Town of Prosper, and they are hereby approved and incorporated 
into the body of this Ordinance as if restated herein in their entirety. 

 
SECTION 2 

 
From and after the effective date of this Ordinance, Paragraph C of existing 

Subsection 9.8, “Exterior Construction of Main Buildings,” of Section 9, “Additional and 
Supplemental,” of Chapter 4, “Development Requirements,” of the Town’s Zoning 
Ordinance is hereby amended to read as follows: 

 
“C. All exterior facades for a main building or structure, excluding glass windows and 

doors, in the MF, O, DTR, NS, R, DTC, C, CC, and I Districts shall be 
constructed of one hundred percent (100%) masonry as defined in Chapter 3, 
Section 2.  The use of stucco and EIFS are only permitted as secondary or 
accent materials. 
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1. The Town Council, after recommendation by the Planning & Zoning 
Commission, may grant an exception to the foregoing exterior façade 
requirements, based upon consideration of the criteria listed in subpart 2, 
below. 

 
2. In considering an exception to the exterior façade requirements, the 

Planning & Zoning Commission and Town Council may consider whether 
a proposed alternate material:  
 
a. is a unique architectural expression;  
 
b. includes unique building styles and materials;  
 
c. is consistent with high quality development;  
 
d. is or would be visually harmonious with existing or proposed 

nearby buildings;  
 
e. has obvious merit based upon the quality and durability of the 

materials; and  
 
f. represents an exterior building material that is in keeping with the 

intent of this chapter to balance the abovementioned objectives. 
 
3. Any exterior façade exemption shall be considered in conjunction with a 

preliminary site plan or site plan application.”  
 

SECTION 3 
 

Should any section, subsection, sentence, clause or phrase of this Ordinance be 
declared unconstitutional or invalid by a court of competent jurisdiction, it is expressly 
provided that any and all remaining portions of this Ordinance shall remain in full force 
and effect.  The Town hereby declares that it would have passed this Ordinance, and 
each section, subsection, clause or phrase thereof, irrespective of the fact that any one 
or more sections, subsections, sentences, clauses and phrases be declared 
unconstitutional or invalid. 

 
SECTION 4 

 
 All provisions of any ordinance in conflict with this Ordinance are hereby 
repealed to the extent they are in conflict, and any remaining portions of said ordinances 
shall remain in full force and effect. 

 
SECTION 5 

 
 Any person, firm or corporation violating any of the provisions or terms of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction, shall be 
punished by fine not to exceed the sum of two thousand dollars ($2,000.00) for each 
offense.  
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SECTION 6 
 
 This Ordinance shall become effective from and after its adoption and publication 
as required by law; however, the provisions of this Ordinance shall not be applicable to 
any residential development or tract of land for which one or more final plats has been 
approved by the Town as of the effective date of this Ordinance.  
 

DULY PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF 
THE TOWN OF PROSPER, TEXAS, ON THIS 26TH DAY OF APRIL, 2016. 

 
 
 

___________________________________ 
Ray Smith, Mayor 

ATTEST: 
 
 
 
____________________________________ 
Robyn Battle, Town Secretary 
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
 
____________________________________ 
Terrence S. Welch, Town Attorney 
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To:  Mayor and Town Council 

From: Paul Naughton, RLA, Landscape Architect 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon the approval of the Frontier Park North Field Improvements Project 
Preliminary Site Plan. 
 
Description of Agenda Item: 
Over the past year, the Town Council has been working with Dunaway Associates, L.P., on the 
Frontier Park North Field Improvements Project. The final Frontier North Conceptual Master Plan, 
presented to the Town Council on September 22, 2015, included a three-plex youth 
baseball/softball complex, two multi-purpose fields, athletic field lighting, concrete parking, a 
covered pavilion, a hike and bike trail, and gravel parking on the PISD property. 
 
This plan also was presented at the November 10, 2015, Town Council meeting with the approval 
of the design contract with Dunaway Associates. At that meeting, the proposed addition of a staff 
maintenance area was discussed. 
 
At the January 27, 2016, Council Strategic Planning Session, Town Council directed staff to 
enlarge the northwest baseball/softball field to a 300' outfield. 
 
Staff and Dunaway Associates met with the Prosper Youth Sports Commission (PYSC) on March 
1, 2016, to receive input from the sports leagues. Based on the meeting and subsequent emails 
from PYSC, the following additions were requested: 
 

• Extend southwest baseball/softball field to maximize outfield. 
• Construct a PYSC storage building.  
• Include a lacrosse practice area (wall ball). 
• Provide bull pens in outfields. 
• Add scoreboards for multi-purpose fields. 
• Provide netting in front of bleachers. 
• Shade canopy over multi-purpose field seating 
• Include water filling stations at multi-purpose fields. 
• Provide a portable press box for large multi-purpose field. 
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Budget Impact: 
The FY 2015-2016 Capital Improvement Program includes $9,536,225 for the design and 
construction of the Frontier Park North Field Improvements project. Additional funds will be 
necessary to fund the proposed items listed below:  
 

A. Extend northwest baseball/softball field to 300’ outfield.   +/-$500,000 
B. Extend southwest baseball/softball field to maximize outfield.  +/-$400,000 
C. Construct a PYSC storage building.      +/-$150,000 
D. Include a lacrosse practice area (wall ball).         +/-$5,000 
E. Provide bull pens in outfield.         +/-$10,000 
F. Add scoreboards for multi-purpose fields.     +/-$150,000 
G. Provide netting in front of bleachers.        +/-$25,000 
H. Shade canopy over multi-purpose field seating      +/-$75,000 
I. Include water filling stations at multi-purpose fields.      +/-$30,000 
J. Provide a portable press box for large multi-purpose field.     +/-$20,000 

 

TOTAL:                 +/-$1,365,000 
 
Attached Documents: 
1. Location Map 
2. Frontier Park North Field Improvements presentation 
3. Proposed Preliminary Site Plan 
 
Parks and Recreation Board Recommendation: 
Town staff presented the Preliminary Site Plan to the Parks and Recreation Board on April 14, 
2016. PYSC discussed the proposed additions to the Frontier Park North Field Improvements 
project. Parks and Recreation Board recommended all of the above additional elements be added 
to the design by a vote of 6-0. 
 
Town Staff Recommendation: 
Town staff recommends that the Town Council provide staff with feedback on the proposed design 
elements to be included in the Frontier Park North Field Improvements project and approve the 
Proposed Preliminary Site Plan for same. 
 
Proposed Motion: 
I move to approve the a Preliminary Site Plan for the Frontier Park North Field Improvements 
project to include the following additions (_________________). 
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Additional PYSC Program Items:

A. Extended NW Baseball / Softball Field (300’ Foul Line)

B. Extended SW Baseball / Softball Field (Maximize Outfield)

C. PYSC Storage Building

D. Lacrosse Practice Area (Wall Ball)

E. Bull Pens in Outfield

F. Additional Scoreboards for Multi-Use Fields

G. Netting at Bleacher Pads

H. Shade Canopies over Multi-Use Field Seating

I. Water Filling Stations at Multi-Use Fields

J. Portable Press Box for Larger Multi-Use Field
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Proposed Preliminary Site Plan
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Floor Plan
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Alternate Storage Building Locations
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Future Road Expansion
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Site Plan
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Original Cost Estimate:
$9,536,225 (Design and Construction)

Additional PYSA Program Items:
A. Extended NW Baseball / Softball Field (300’ Foul Line)…….… +/- $500,000

B. Extended SW Baseball / Softball Field (Maximize Outfield) ..… +/- $400,000

C. PYSC Storage Building………………………………………….… +/- $150,000

D. Lacrosse Practice Area (Wall Ball)…………………………….……... +/- 5,000

E. Bull Pens in Outfield…………………………………………….……. +/- 10,000

F. Additional Scoreboards for Multi-Use Fields………………….….. +/- 150,000

G. Netting at Bleacher Pads………………………………………….…. +/- 25,000

H. Shade Canopies over Multi-Use Field Seating……………………+/- $75,000

I. Water Filling Stations at Multi-Use Fields………………………….. +/- 30,000

J. Portable Press Box for Larger Multi-Use Field………………...….+/- $20,000

TOTAL: $1,365,000
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NEXT STEPS

• Topographic Survey

• Preliminary Design

• Design Development
*CMAR Involvement

• Final Construction Documents

• Bid Phase

• Construction
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To:  Mayor and Town Council 

From:  January Cook, CPPO, CPPB, Purchasing Agent 
   
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon authorizing the Town Manager to execute a Standard Form of 
Agreement between the Town and Dean Electric, Inc., dba Dean Electric, related to 
Construction Manager-At-Risk services for the Town of Prosper Frontier Park North Field 
Improvements Project; an Addendum to the Standard Form of Agreement between the Town 
and the Construction Manager-At-Risk; and an Addendum to the General Conditions of the 
Contract for Construction. 
 
Description of Agenda Item: 
On January 12, 2016, the Town Council approved the construction manager-at-risk 
procurement method for the construction of the Town of Prosper Frontier Park North Field 
Improvements Project.  The Town utilized a one-step selection process.  The Town requested 
proposals (RFP) from qualified firms to provide construction manager-at-risk services. The 
Town received six responses.  Firms were required to submit information in order to facilitate 
evaluation based on the following criteria: 
 
1. firm's overall ability to meet the Town's objectives; 
2. experience with same or similar facility construction; 
3. qualifications of individuals assigned to the project;  
4. references; and 
5. cost proposal. 
 
The evaluation committee was comprised of four staff members representing Parks and 
Recreation and Engineering.  The evaluation committee scored each submittal in accordance 
with the evaluation criteria as stated above, to determine the total points for each firm.  Based 
on the results, the committee interviewed the top-ranked firm.  After the interview and review of 
references, it is the recommendation of staff to award the agreement to Dean Electric, Inc., dba 
Dean Construction. 
 
The contract documents included with this item will secure the following: 
 

 Pre-Construction Services Fee  No Charge 
 Construction Phase Services Fee  3% 
 Flat Fee for Overseeing Installation of Turf $21,200 
 Not-To-Exceed General Conditions Cost $384,560 

 

 
Prosper is a place where everyone matters. 

FINANCE 
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When the construction drawings and specifications are between fifty to seventy-five percent 
complete, the Construction Manager-At-Risk shall propose a Guaranteed Maximum Price 
(GMP), including contingencies, which shall be the sum of the estimated Cost of the Work, and 
the Construction Manager-At-Risk's fee.  The GMP will be presented to Town Council for 
approval at that time. 
  
Budget Impact: 
There is no budget impact until a complete construction estimate is ready and construction 
begins.  Based on an estimated project construction cost of $5,800,000, which does not include 
the separate contract for the purchase and installation of the artificial turf, the estimated fees to 
be paid to the CMAR total $579,560 ($174,000 construction services fee + $21,200 fee for 
overseeing turf installation + $384,560 not-to-exceed general conditions cost).  The estimated 
cost for the artificial turf is approximately $2,900,000.   
 
The FY 2015-2016 Capital Improvement Program includes $9,536,225 for the design and 
construction of the Frontier Park North Field Improvements Project (account no. 620-6610-60-
00-1603-PK). There is currently $450,000 in Park Improvement Fees allocated to this project 
and the Town recently received a $500,000 Texas Parks and Wildlife Grant. A separate Council 
item is on this same agenda to discuss some proposed additional items to the project that will 
require additional funding, if approved.  Future funding sources for this project may include 
grants, unissued bonds, and park funds.  
 
Legal Obligations and Review: 
Terrence Welch of Brown & Hofmeister, L.L.P., has reviewed the Standard Form of Agreement, 
Addendum to the Standard Form of Agreement, and the Addendum to the General Conditions 
of the Contract for Construction, as to form and legality. 
 
Attached Documents: 
1. Proposal Tabulation 
2. Standard Form of Agreement 
3. Addendum to the Standard Form of Agreement 
4. Addendum to the General Conditions of the Contract for Construction 
 
Town Staff Recommendation: 
Town staff recommends authorizing the Town Manager to execute a Standard Form of 
Agreement between the Town and Dean Electric Inc., dba Dean Construction, related to 
Construction Manager-At-Risk services for the Town of Prosper Frontier Park North Field 
Improvements Project; an Addendum to the Standard Form of Agreement between the Town 
and the Construction Manager-At-Risk; and an Addendum to the General Conditions of the 
Contract for Construction. 
 
Proposed Motion:  
I move to authorize the Town Manager to execute a Standard Form of Agreement between the 
Town and Dean Electric, Inc., dba Dean Construction, related to Construction Manager-At-Risk 
services for the Town of Prosper Frontier Park North Field Improvements Project; an Addendum 
to the Standard Form of Agreement between the Town and the Construction Manager-At-Risk; 
and an Addendum to the General Conditions of the Contract for Construction. 
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RFP No:             2016-41-B Construction Manager-At-Risk for Town of Prosper Frontier Park - North Field Improvements

Opening:           3/9/16 at 2:00 PM
AUI Partners, LLC Dean Electric Inc., 

dba Dean 
Construction

G.P. Cooper 
Industries, Inc., dba 

Cooper General 
Contractors

 Mid-America Sports 
Construction 

Pre-Construction Fee  $            15,000.00  $         10,000.00  No Fee  $         23,125.45  *  $             10,000.00  $             80,000.00 

Construction Phase Services Fee 4.75% 2.65% 3.00% 6.70% 5.00% 3.00%

Flat Fee for Services (Overseeing Turf Installation)  $          195,000.00  $       145,000.00  **  $             21,200.00  $       145,000.00 **  $             58,000.00  $             58,000.00 

Town of Prosper                                                                    
Proposal Tabulation

The Fain Group, Inc.CORE Construction 
Services of Texas, Inc.

Not-To-Exceed General Conditions Cost  $          514,347.00  $       222,184.00  $           384,560.00  $       462,509.00  $           686,212.00  $           541,200.00 
 
*  Based on 5% of general conditions cost 

** Based on 5% of separate budget for artifical turf fields

Certified By:            January M. Cook, CPPO, CPPB Date:  March 10, 2016
                                Purchasing Agent
                                Town of Prosper, Texas

All bids/proposals submitted for the designated project are reflected on this tabulation sheet. However, the listing of the bid/proposal on this tabulation sheet shall not be construed as a comment on the
responsiveness of such bid/proposal or as any indication that the agency accepts such bid/proposal as being responsive. The agency will make a determination as to the responsiveness of the vendor
responses submitted based upon compliance with all applicable laws, purchasing guidelines and project documents, including but not limited to the project specifications and contract documents. The
agency will notify the successful vendor upon award of the contract and, as according to the law, all bid/proposal responses received will be available for inspection at that time. 
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To:  Mayor and Town Council 
 
From:  Frank E. Jaromin, P.E., Director of Public Works 
 
Through: Harlan Jefferson, Town Manager 
 
Re:  Town Council Meeting – April 26, 2016 
 
 
Agenda Item: 
Consider and act upon awarding Bid No. 2016-45-B to Pavecon Public Works, L.P., related to 
construction services for Prosper Road Improvement Project 2016 - Fishtrap Road (Dallas North 
Tollway to Teel Road) and First Street (Coit Road to Custer Road); and authorizing the Town 
Manager to execute a construction agreement for same.  
 
Description of Agenda Item: 
On March 31, 2016, at 2:00 PM, four bids were opened for the Town of Prosper Bid No. 2016-45-B 
Prosper Road Improvement Project 2016 – Fishtrap Road (Dallas North Tollway to Teel Road) and 
First Street (Coit Road to Custer Road). The verified bid totals from the bidders ranged between 
$1,990,254.00 and $2,621,037.00, with Pavecon Public Works, L.P., being the low bidder. 
 
The bid was $91,608.00 over the Engineer’s Estimate and approximately $750,000.00 over current 
funding. The main cause of the increase is inflation, as the original budget was based on figures 
prepared over five years ago. The following information further explains the cause for the 
$750,000.00 increase:  
 

1) Additional work for widening the intersection of Fishtrap Road at Dallas North Tollway 
increased the project approximately $30,000.00. 

2) Additional asphalt quantities, improved preparation of the road base, and upgraded cement 
treatment to the road base, to address the deterioration of the existing roads added 
approximately $200,000.00.  

3) Based on discussions with the contractor, the tight schedule of these projects caused an 
increase in cost due to the limited working window.  

4) The contractor explained they have a surplus of work, and bids are reflecting their ability to 
add normal profit back into the proposals.  

 
This contract will reconstruct Fishtrap Road (Dallas North Tollway to Teel Road) and First Street 
(Coit Road to Custer Road) with 6” cement stabilized subgrade, 3” of Type B asphalt, 2" of Type D 
asphalt, and thermoplastic pavement markings the entire length of the new construction. Staff is 
working on the installation of a signalized intersection at Dallas North Tollway and Fishtrap Road, 
so on Fishtrap Road, additional turn lanes have been incorporated into this construction. During 
construction, Fishtrap Road and First Street will be one way eastbound. Staff has coordinated with 
the Prosper Fire Chief. 

 
Prosper is a place where everyone matters. 

PUBLIC WORKS 
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The contract specifies a substantial completion time of 130 calendar days. Staff anticipates the 
construction will begin as soon as weather permits on Fishtrap Road; however, First Street 
construction will not begin until Prosper Independent School District is released for summer break 
on June 5, 2016.   
  
Budget Impact:  
There is currently approximately $5.5M of Proposition 5 funds that are not allocated to specific 
projects. The $750,000.00 will be funded by the upcoming FY 2016 GO Bond Sale, as both 
projects are listed as eligible projects in Proposition 5.   
 
Legal Obligations and Review: 
Terrence Welch of Brown & Hofmeister, L.L.P., has approved the standard construction agreement 
as to form and legality. 
 
Attached Documents: 
1. Location Map 
2. Bid Tabulation Summary 
3. Construction Agreement 
 
Town Staff Recommendation: 
Town staff recommends awarding Bid No. 2016-45-B to Pavecon Public Works, L.P., related to 
construction services for Prosper Road Improvement Project 2016 - Fishtrap Road (Dallas North 
Tollway to Teel Road) and First Street (Coit Road to Custer Road); and authorizing the Town 
Manager to execute a construction agreement for same. 
 
Proposed Motion:  
I move to award Bid No. 2016-45-B to Pavecon Public Works, L.P., related to construction services 
for Prosper Road Improvement Project 2016 - Fishtrap Road (Dallas North Tollway to Teel Road) 
and First Street (Coit Road to Custer Road); and authorize the Town Manager to execute a 
construction agreement for same.  
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Bid No:                2016-45-B Prosper Road Improvement Project 2016 

                             Fishtrap Road (DNT to Teel Road) and First Street (Coit Road to Custer Road)

Bid Opening:       3/31/2016 at 2:00 PM
 Grand Total  

Pavecon Public Works, LP  $                                 1,990,254.00 

Advanced Paving Company  $                                 2,214,210.40 

Reynolds Asphalt and Construction Company  $                                 2,486,146.20 

Old Castle Pavement Solutions, a Division of APAC-Texas, Inc.  $                                 2,621,037.00 
 

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet. However, the listing of the
bid/proposal on this tabulation sheet shall not be construed as a comment on the responsiveness of such bid/proposal or as
any indication that the agency accepts such bid/proposal as being responsive. The agency will make a determination as to the
responsiveness of the vendor responses submitted based upon compliance with all applicable laws, purchasing guidelines and
project documents, including but not limited to the project specifications and contract documents. The agency will notify the
successful vendor upon award of the contract and, as according to the law, all bid/proposal responses received will be
available for inspection at that time. 

Town of Prosper      
Bid Tabulation

Certified By:            January M. Cook, CPPO, CPPB Date:              4/1/2016
                                Purchasing Agent
                                Town of Prosper, Texas
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