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Amended October 2015

TOWN OF PROSPER, TEXAS ORDINANCE NO. 07-088

AN ORDINANCE AMENDING PROSPER’S ZONING ORDINANCE NO. 05-20

AND ORDINANCE 06-73; REZONING A TRACT OF LAND CONSISTING OF

83.608 ACRES, MORE OR LESS, SITUATED IN THE I.C. WILLIAMSON

SURVEY, ABSTRACT NO. 948, IN THE TOWN OF PROSPER, COLLIN

COUNTY, TEXAS, HERETOFORE ZONED PLANNED DEVELOPMENT-25-

COMMERCIAL/MIXED USE (PD-25) IS HEREBY REZONED AND PLACED IN

THE ZONING CLASSIFICATION OF PLANNED DEVELOPMENT-RETAIL

(PD-R); DESCRIBING THE TRACT TO BE REZONED; PROVIDING FOR A

PENALTY FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING FOR

REPEALING, SAVING AND SEVERABILITY CLAUSES; PROVIDING FOR AN

EFFECTIVE DATE OF THIS ORDINANCE; AND PROVIDING FOR THE

PUBLICATION OF THE CAPTION HEREOF.

WHEREAS, the Town Council of the Town of Prosper, Texas (the “Town Council”) has
investigated and determined that Zoning Ordinance No. 05-20 and Ordinance No. 06-73 should be

amended; and

WHEREAS, the Town of Prosper, Texas (“Prosper”) has received a request from Alberta
Development Partners LLC. (“Applicant”) to rezone 83.608 acres of land, more or less, situated in the

I.C. Williamson Survey, Abstract No. 948, in the Town of Prosper, Collin County, Texas; and

WHEREAS, the Town Council has investigated into and determined that the facts contained in

the request are true and correct; and

WHEREAS, all legal notices required for rezoning have been given in the manner and form set
forth by law, and public hearings have been held on the proposed rezoning and all other requirements of

notice and completion of such zoning procedures have been fulfilled; and

WHEREAS, the Town Council has further investigated into and determined that it will be

advantageous and beneficial to Prosper and its inhabitants to rezone this property as set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
PROSPER, TEXAS:

SECTION 1: Findings Incorporated. The findings set forth above are incorporated into the body
of this Ordinance as if fully set forth herein.

SECTION 2: Amendments to Zoning Ordinance No. 05-20 and Ordinance No. 06-73. Zoning
Ordinance No. 05-20 and Ordinance No. 06-73 is amended as follows: The zoning designation of the

below-described property containing 83.608 acres of land, more or less, situated in the 1.C. Williamson
Survey, Abstract No. 948, in the Town of Prosper, Collin County, Texas, (the “Property”) and all streets,

roads and alleyways contiguous and/or adjacent thereto is hereby rezoned as Planned Development-Retail



(PD-R). The property as a whole and the boundaries for each zoning classification are more particularly

described in Exhibit “A” attached hereto and incorporated herein for all purposes as if set forth verbatim.

The development plans, standards, and uses for the Property in this Planned Development District
shall conform to, and comply with 1) the statement of intent and purpose, attached hereto as Exhibit “B”;
2) the planned development standards, attached hereto as Exhibit “C”; 3) the conceptual development
plan, attached hereto as Exhibit “D”; 4) the conceptual landscape plans, attached hereto as Exhibit “E”; 5)
and the conceptual building elevations, attached hereto as Exhibit “F”; which are incorporated herein for
all purposes as if set forth verbatim. Except as amended by this Ordinance, the development of the
Property within this Planned Development District must comply with the requirements of all ordinances,

rules, and regulations of Prosper, as they currently exist or may be amended.

Three original, official and identical copies of the zoning exhibit map are hereby adopted and

shall be filed and maintained as follows:

a. Two (2) copies shall be filed with the Town Secretary and retained as original records and

shall not be changed in any matter.

b. One (1) copy shall be filed with the Building Official and shall be maintained up-to-date by
posting thereon all changes and subsequent amendments for observation, issuing building
permits, certificates of compliance and occupancy and enforcing the Zoning Ordinance.
Reproduction for information purposes may from time-to-time be made of the official zoning

district map.

Written notice of any amendment to this Planned Development District shall be sent to all

property owners within two hundred feet (200°) of the specific area to be amended.

SECTION 3: No Vested Interest/Repeal. No developer or property owner shall acquire any vested

interest in this Ordinance or in any other specific regulations contained herein. Any portion of this

Ordinance may be repealed by the Town Council in the manner provided for by law.

SECTION 4: Unlawful Use of Premises. It shall be unlawful for any person, firm or corporation
to make use of said premises in some manner other than as authorized by this Ordinance, and shall be
unlawful for any person, firm or corporation to construct on said premises any building that is not in

conformity with the permissible uses under this Zoning Ordinance.

SECTION 5: Penalty. Any person, firm, corporation or business entity violating this Ordinance or
any provision of Prosper’s Zoning Ordinance No. 05-20, or as amended, shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be fined any sum not exceeding Two Thousand Dollars



($2,000.00). Each continuing day’s violation under this Ordinance shall constitute a separate offense.
The penal provisions imposed under this Ordinance shall not preclude Prosper from filing suit to enjoin
the violation. Prosper retains all legal rights and remedies available to it pursuant to local, state and

federal law.

SECTION 6: Severability. Should any section, subsection, sentence, clause or phrase of this

Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is expressly
provided that any and all remaining portions of this Ordinance shall remain in full force and effect.
Prosper hereby declares that it would have passed this Ordinance, and each section, subsection, clause or
phrase thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses and

phrases be declared unconstitutional or invalid.

SECTION 7: Savings/Repealing Clause. Prosper’s Zoning Ordinance No. 05-20 shall remain in

full force and effect, save and except as amended by this or any other Ordinance. All provisions of any
ordinance in conflict with this Ordinance are hereby repealed to the extent they are in conflict; but such
repeal shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the appeal
prevent a prosecution from being commenced for any violation if occurring prior to the repealing of the

ordinance. Any remaining portions of said ordinances shall remain in full force and effect.

SECTION 8: Effective Date. This Ordinance shall become effective from and after its adoption

and publications as required by law.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF
PROSPER, TEXAS ON THIS 23 DAY OF OCTOBER, 2007.
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II.

Planned Development Conditions
Zoning File Z07-14
Pagel

EXHIBIT B

ZONING FILE NO. Z07-14
PROSPER CROSSING
NE Corner
US 380 and Coit Road

PLANNED DEVELOPMENT CONDITIONS

Statement of Intent: Remove total acreage from the Brookhollow Pd 25 and create
an individual planned development in accordance with underlying retail zoning.

Statement of Purpose: The purpose of this Planned Development District is to
create development that occurs within the area designated by this Planned
Development that encourages the following uses.

Larger anchor uses

Family, sit-down restaurants
Upscale retail shops
Individual pad site uses
Entertainment uses

Health clubs

All retail and office uses

EXHIBIT B
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Planned Development Conditions

Zoning File Z07-14
Page 1
EXHIBIT C
ZONING FILE NO. 707-14
PROSPER CROSSING
NE Corner
US 380 and Coit Road

I

II1.

Iv.

PLANNED DEVELOPMENT CONDITIONS

Statement of Effect: Exhibit C shall not affect any regulation found in the Zoning
Ordinance, Ordinance No. 05-20, as it exists or may be amended, except as
specifically provided herein.

General Regulations: All regulations of the R (Retail) District set forth in Chapter
2, Section 20 of the Comprehensive Zoning Ordinance are included by reference and
shall apply except as otherwise specified by this ordinance.

Development Plans:

A.

Concept Plan: Development shall be in general conformance with the
approved concept plan set forth in Exhibit C; however, in the event of conflict
between the concept plan and the conditions, the conditions shall prevail.

Landscape Plan: Landscaping shall comply with Town standards and the
standards listed in Section IV(C) of this exhibit and be in general
conformance with the approved concept Landscape Plan and the associated
cross sections set forth as Exhibits E, E.1, E.2, E.3, E4, and E.5. In the event of
a conflict between Town standards and the standards listed in Section IV(C)
of this exhibit, the most restrictive standards shall apply.

Elevations: Building Elevations shall comply with Town standards and the
standards as set forth in Sections 1, 2, and 3 of Exhibit F and be in general
conformance with Exhibits F.1, F.2, F.3, and F.4. In the event of a conflict
between Town standards and the standards listed in Exhibit F, the most
restrictive standards shall apply.

Specific Regulations:

A.

Permitted Uses

(C) conditional development standards must be met per the Zoning
Ordinance, No. 05-20, as it exists or may be amended.

(SUP) permitted with the approval of a specific use permit

List of permitted Uses:

L Accessory Building

2. Administrative, Medical, or Professional Office

3. Antenna and/or Antenna Support Structure, Commercial (C)/(SUP)
4. Antenna and/or Antenna Support Structure, Non- Commercial (C)

EXHIBIT C
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Planned Development Conditions

Zoning File Z07-14

Page 2

Antique Shop

Artisan’s Workshop

Auto Parts Sales, Inside

Automobile Repair, Minor

Bank, Savings and Loan, or Credit Union with drive thru facilities
Beauty Salon/Barber Shop

Bed and Breakfast Inn

Beer & Wine Package Sales (C)

Building Material and Hardware Sales, Major or Minor
Business Service

Cabinet/ Upholstery Shop

Car Wash

Caretaker’s/Guard Residence

Civic /Convention Center

College, University, Trade or Private Boarding School
Commercial Amusement, Indoor

Community Center

Convenience Store with Gas Pumps (C)
Convenience Store without Gas Pumps

Day Care Center, Child (C)

Dry Cleaning, Minor

Farmer’s Market

Feed Store

Furniture, Home Furnishings and Appliance Store
Gas Pumps (C)

Governmental Office

Gunsmith

Gymnastics/ Dance Studio

Health/Fitness Center

Homebuilder Marketing Center

Hospital

Hotel (C)

House of Worship

Household Appliance Service and Repair
Insurance Office

Locksmith/Security System Company

Massage Therapy, Licensed

Motel (SUP)

Motorcycle Sales/Service (SUP)

Municipal Uses Operated by the Town of Prosper
Museum/ Art Gallery

Nursery, Minor

Office/Showroom

Park or Playground

Pet Day Care as an accessory use (C)

Print Shop, Minor

EXHIBIT C
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Planned Development Conditions

Zoning File Z07-14

Page 3

51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

Private Club (SUP)

Private Recreation Center

Private Utility, Other Than Listed
Residence Hotel (C)

Restaurant or Cafeteria including drive thru
Restaurant, Drive-In

Retail Stores and Shops

Retail/Service Incidental Use

School, Private or Parochial

School, Public

Stealth Antenna, Commercial (C)
Temporary Building (C)

Theatre, Neighborhood

Theatre, Regional

Utility Distribution/Transmission Facility
Veterinarian Clinic and/or Kennel, Indoor

Area and Yard Regulations

1.

2.

Front yard setback: 30

Setbacks From Property Lines Not Adjacent to Streets:
a. Side Yard/ Rear Yard -Per City Zoning Ordinance 05-20 as it
~ exists or maybe amended.

Building Height : Buildings shall be a maximum of two stories, not to
exceed forty feet in height. Buildings may exceed this restriction
provided that one additional foot shall be added to any required
setback from single family residential zoning for each foot that such
structures exceed forty (40) feet. Buildings may exceed this restriction
using such one-to-one ratio for a total maximum height of six (6)
stories not to exceed seventy five (75) feet. Chimneys, antennas and
other such architectural projections may extend above this height
limit.

Minimum lot width shall be 100 ft.
Minimum lot depth shall be 100 ft.

Minimum lot area shall be 10,000 sf.

EXHIBIT C
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Planned Development Conditions

Zoning File Z07-14
Page 4

C. Landscape Regulations-Refer to Exhibits E, E.1, E.2, E3,E4 & E5

1.

U.S. 380 - Tree plantings shall be provided at minimum rate of 1.25
three (3) inch Caliper trees (at the time of planting) per thirty (30)
lineal feet. Shrub plantings shall be provided at a lineal rate of 37.5
five (5) gallon shrubs (at the time of planting) per a minimum thirty
(30) lineal feet.

Coit Road - Tree plantings shall be provided at minimum rate of 1.25
three (3) inch Caliper trees (at the time of planting) per thirty (30)
lineal feet. Shrub plantings shall be provided at a lineal rate of 37.5
five (5) gallon shrubs (at the time of planting) per a minimum thirty
(30) lineal feet.

Richland Blvd. - Tree plantings shall be provided at a minimum rate
of 1.33 three (3) inch caliper trees per thirty (30) linear feet. Shrub
plantings shall be provided at a minimum rate of 20 ten (10) gallon
shrubs per thirty (30) linear feet. A berm of a minimum height of four
(4) feet shall be provided within the landscape buffer along Richland
Boulevard in areas which are not encumbered by the gas line
easement.

East Property Line - The landscape buffer will be increased from
fifteen (15) feet per code to twenty five (25) in width. Tree plantings
shall be provided at minimum rate of 1.33 three (3) inch Caliper trees
(at the time of planting) per thirty (30) lineal feet. Shrub plantings
shall be provided at a lineal rate of 40 five (5) gallon shrubs (at the
time of planting) per a minimum thirty (30) lineal feet. Berming shall
be accomplished where permitted by Energy Transfer within the
relocated pipeline easement.

Parking abutting perimeter landscape areas shall be screened from the
adjacent roadway by shrubs or berms.

Loading Areas - Where loading areas are adjacent to Richland
Boulevard and the east property line, pine or cedar trees with a
minimum height of ten (10) feet shall be provided at a minimum rate
of one (1) tree per twenty (20) linear feet within the landscape buffer
adjacent to the loading areas.

Special Regulations:

A. Utility Power Lines: New utility distribution and service lines for individual
business establishments, buildings, signs and for any other site development
features shall be placed underground. Existing overhead facilities may remain

overhead.

EXHIBIT C
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General Information

The Prosper Crossing architecture is a simplistic yet contemporary style, creating simple, elegant
compositions with a focus on illumination and transparency. Prosper Crossing,, a regional
shopping center, shall reflect the dynamics and livelihood of its surroundings, while appropriately
creating an inviting, casual and relaxed image.

The “High Visibility Retail Areas” are pedestrian friendly areas for the project. These areas are
pedestrian oriented areas that serve as focal points of the development. “The High Visibility
Retail Areas combine a complementary mix of uses in a casual and charming outdoor
environment meant to enhance both daytime and nighttime activities. Reference Exhibit F.3.

The “Major & Junior Anchor” district provides opportunities for national retail tenants to
develop prototypical building footprints and individual development criteria essential to the
success of their operation yet provide compatible architectural detailing and finishes to the
development. Reference Exhibits F.1 and F.2.

The “Pad Site” district is located adjacent US Highway 380. These sites, along with the High
Visibility Area, serve as the front door for the development and establish a high quality
visualization of the project. The sites will primarily feature restaurants, banks, retail, and other
commercial uses. Reference Exhibit F 4.

The following information is based on the Town of Prosper Zoning code, and general knowledge
of the Town of Prosper processes. The Town of Prosper Zoning Code shall take precedent unless
otherwise noted in the PD Document and or Exhibits.

General Information
Zoning: PD (Planned Development)

Approvals: Planning approval of individual Site Plans (SP’s). This process is intended to
enhance and simplify the Towns approval process not to supercede it.

In Addition to the Town of Prosper Approval Process, Prosper Crossing
Architectural Control Committee (PCACC) approval of the site plan,
landscaping, building exterior design and materials shall be required.



Section 1: Architectural Design — High Visibility Retail Area

Building Design - The following is a summary of the design standards and guidelines for the
High Visibility Retail Area tenants. Please refer to the PD and Town of Prosper Zoning Code for
additional requirements. Refer to Exhibit F.3

Standards:

Four sided design. All sides of a building open to view shall display a similar level of
quality and architectural interest.

Building design shall incorporate textured surfaces, projections, recesses, shadow lines,
color, window patterns, overhangs, reveals, changes in parapet height to avoid monolithic
shapes and surfaces.

Emphasize entries.

Exterior building materials shall be selected from the approved material palette and may
be augmented with tenant selected materials provided that they maintain the overall
quality and style of the project and are deemed appropriate by the PCACC.

Variety of roof lines and parapet heights incorporating changes or elements at a
maximum of every sixty lineal feet.

Building facades shall employ techniques to provide additional interest and to subdivide
the wall plane.

Reinforce structural grid with pilasters and or colonnades.

Horizontal Alignment of architectural elements such as windows, sills, cornices, banding,
etc.

Storefront to be clear aluminum, anodized. Tenant may use prototype storefront if
approved in advance by the PCACC.

Delivery, loading, trash, and other service areas must be screened or integrated into the
building. Screening must be accomplished by a wall constructed of integrally colored
CMU, architectural metal screening, stone, stucco, textured stained concrete, or brick to
match the primary structure.

Screening of all roof top or pad mounted mechanical units is required.

Guidelines:

Detailing and accent materials are encouraged to add creativity and are not limited to the
enclosed material palette. An example of these accent materials includes granite,
wrought iron, slate, glass, tile, marble and others as appropriate.

A variety of wall mounted light fixtures are encouraged, which fit the period or
architectural style proposed.

Int