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TOWN OF PROSPER, TEXAS ORDINANCE NO. 17-03 

AN ORDINANCE OF THE TOWN OF PROSPER, TEXAS, AMENDING THE 
TOWN'S ZONING ORDINANCE, ORDINANCE NO. 07-088 AND ORDINANCE 
NO. 15-65, BY REZONING A TRACT OF LAND CONSISTING OF 83.608 
ACRES, MORE OR LESS, SITUATED IN THE I.C. WILLIAMSON SURVEY, 
ABSTRACT NO. 948, IN THE TOWN OF PROSPER, COLLIN COUNTY, 
TEXAS, FROM PLANNED DEVELOPMENT-38 (PD-38) TO PLANNED 
DEVELOPMENT-38 (PD-38); DESCRIBING THE TRACT TO BE REZONED; 
PROVIDING FOR A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; 
PROVIDING FOR REPEALING, SAVING AND SEVERABILITY CLAUSES; 
PROVIDING FOR AN EFFECTIVE DATE OF THIS ORDINANCE; AND 
PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF. 

WHEREAS, the Town Council of the Town of Prosper, Texas (the "Town Council"), has 
investigated and determined that the Town's Zoning Ordinance should be amended; and 

WHEREAS, the Town of Prosper, Texas ("Prosper"), initiated an amendment to Planned 
Development-38 (PD-38), in conjunction with a request from Cothran Malibu, LP. ("Applicant"), 
to rezone 83.608 acres of land, more or less, situated in the I.C. Williamson Survey, Abstract 
No. 948, in the Town of Prosper, Collin County, Texas; and 

WHEREAS, the Town Council has investigated into and determined that the facts 
contained in the request are true and correct; and 

WHEREAS, all legal notices required for rezoning have been given in the manner and 
form set forth by law, and public hearings have been held on the proposed rezoning and all 
other requirements of notice and completion of such zoning procedures have been fulfilled; and 

WHEREAS, the Town Council has further investigated into and determined that it will be 
advantageous and beneficial to Prosper and its inhabitants to rezone this property as set forth 
below. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PROSPER, TEXAS, THAT: 

SECTION 1 

Findings Incorporated. The findings set forth above are incorporated into the body of 
this Ordinance as if fully set forth herein. 

SECTION 2 

Amendments to the Town's Zoning Ordinance, Ordinance No. 07-088, and Ordinance 
No. 05-65. The Town's Zoning Ordinance, adopted by Ordinance No. 05-20, Ordinance No. 
07-088, and Ordinance No. 15-65 are amended as follows: The zoning designation of the
below-described property containing 83.608 acres of land, more or less, situated in the I.C.
Williamson Survey, Abstract No. 948, in the Town of Prosper, Collin County, Texas, (the
"Property") and all streets, roads and alleyways contiguous and/or adjacent thereto is hereby
rezoned as Planned Development-38 (PD-38). The property as a whole and the boundaries for

PD-38 

Amends Ordinance 

07-088 & 15-65
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EXHIBIT ‘B’ 
 
 

CVS Pharmacy intends to develop the hard corner of US 380 & Coit road with a 14,600 SF building with drive-thru 
service. The remainder of Tract A is designed as a shopping center to accommodate an approximate 115,000 square 
foot anchor retail building along with complimentary retail establishments containing restaurant and typical service 
tenants. Other than CVS, there are four (4) planned outparcels which may contain a combination of national and 
regional retailers including banks, casual dining restaurants as well as established quick-service restaurants.  
 
Tracts B, C & D are under separate ownership, but governed by the same zoning, Planned Development-38 (PD-38).  
 
This Planned Development request is intended to resolve the discrepancy between the zoning and ownership 
circumstances and allow for the development of a CVS Pharmacy in the near term and future retail and service of 
the remaining property in the future.  
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Exhibit C 

Planned Development Standards 

Conformance with the Town’s Zoning Ordinance and Subdivision Ordinance: 

Except as otherwise set forth in these Development Standards, the regulations of the Town’s 
Zoning Ordinance (Ordinance No. 05-20 as it exists or may be amended) and the Subdivision 
Ordinance (as it exists or may be amended) shall apply. 

Tract A Retail District 
 
A.1 Except as noted below, Tract A shall develop in accordance with the Retail District, as it 

exists or may be amended. 
 
A.2 Development Plans 

1. Conceptual Development Plan:  Development shall be in conformance with the 
attached concept plan, set forth in Exhibit D. 
 

2. Elevations:  Development shall be in conformance with the attached elevations, set 
forth in Exhibit F. 

 
3. Landscape Plan:   Development shall be in conformance with the attached 

landscape plan, set forth in Exhibit G. 
 
4. Minor amendments to the approved Conceptual Development shall be considered at 

time of the submittal of a Preliminary Site Plan.  The Preliminary Site Plan shall 
clearly note any deviations from the approved Conceptual Development Plan.  To be 
classified as a minor amendment, the proposed changes shall not: 

 
1. alter the basic relationship of the proposed development to adjacent property, 
2. alter the uses permitted, 
3.  increase the density, 
4.  increase the building height, 
5.  increase the coverage of the site, 
6.  reduce the off-street parking ratio, 
7.  reduce the building lines provided at the boundary of the site, or 
8.  significantly alter any open space plans 

 
Where the proposed changes do not meet the criteria of a minor amendment, a 
formal amendment of the Planned Development District, including Public Hearings 
conducted by the Planning & Zoning Commission and Town Council shall be 
required in accordance with Chapter 1, Section 8 of the Zoning Ordinance as it exists 
or may be amended. 
 

A.3 Uses.  Uses shall be permitted in accordance with the Retail District and as shown on 
Exhibit D.  A big box retail building with a drive-thru pharmacy and a convenience store 
with drive-thru and fuel pumps are permitted uses as depicted on Exhibit D.  With the 
exception of the location requirements, the convenience store with fuel pumps shall be in 
conformance with the Conditional Development Standards of the Zoning Ordinance No. 
05-20 as it exists or may be amended.  Outdoor Merchandise Display, Incidental is 
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permitted only in conjunction with the big box retail building and the convenience store 
with fuel pumps and subject to the regulations noted in subsection A.4.12 below. 

 
 The following uses shall be prohibited: 

1. Athletic Stadium or Field, Private 
2. Athletic Stadium or Field, Public 
3. Cemetery/Mausoleum 
4. Commercial Amusement, Outdoor 
5. Recycling Collection Point 
6. School District Bus Yard 
7. Sewage Treatment Plant/Pumping Station 
8. Trailer Rental 
9. Utility Distribution/Transmission Facility 
10. Water Treatment Plant 

 
A.4 Regulations 

1. US 380 - Tree plantings shall be provided at minimum rate of a four (4) inch Caliper 
trees (at the time of planting) per twenty-five (25) lineal feet.  Shrub plantings shall be 
provided at a lineal rate of 40 five (5) gallon shrubs (at the time of planting) per a 
minimum thirty (30) lineal feet. 
 

2. Coit Road - Tree plantings shall be provided at minimum rate of a four (4) inch 
Caliper tree (at the time of planting) per twenty-five (25) lineal feet.  Shrub plantings 
shall be provided at a lineal rate of 40 five (5) gallon shrubs (at the time of planting) 
per a minimum thirty (30) lineal feet. 

 
3. Richland Blvd. – Tree plantings shall be provided at a minimum rate of a four (4) inch 

caliper tree per twenty (20) linear feet. Shrub plantings shall be provided at a 
minimum rate of 20 ten (10) gallon shrubs per thirty (30) linear feet. A berm of a 
minimum height of four (4) feet shall be provided within the landscape buffer along 
Richland Boulevard in areas which are not encumbered by the gas line easement. 
 

4. Parking abutting perimeter landscape areas shall be screened from the adjacent 
roadway by 3’ minimum tall shrubs and 3’ minimum tall berms. 

 
5. Loading Areas – Where loading areas are adjacent to Richland Boulevard evergreen 

trees with a minimum height of ten (10) feet shall be provided at a minimum rate of 
one (1) tree per twenty (20) linear feet within the landscape buffer adjacent to the 
loading areas. 

 
6. Utility Power Lines:  New utility distribution and service lines for individual business 

establishments, buildings, signs and for any other site development features shall be 
placed underground.  Existing overhead facilities may remain overhead. 

 
7. All required trees that conflict with the existing 50’ gas easement must be located in 

an alternate location outside of the 50’ gas easement on the subject property for the 
parking islands as designated on Exhibit ‘D’. All other islands shall be designed in a 
manner to meet Town’s landscape requirements. 
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8. All above ground detention ponds shall be treated as open space amenities and 
landscaped as such. These ponds shall be placed in a manner as to be designed 
and constructed to maintain a constant normal pool elevation. The Town’s 
engineering department shall review and confirm any design constraints that would 
preclude the pond from maintaining a constant pool elevation.  

 
9. Building Height – Maximum Building Height shall not exceed forty-five (45) feet. 
 
10. A maximum of 3 restaurants with drive-thru service are permitted on Lots 5, 7, 10, 

11, and 12, and the three restaurants shall be on non-contiguous lots.  In addition, a 
restaurant shall also be permitted on Lot 9 with the conditions that: 
1. The minimum size of the interior tenant space of a restaurant, with or without 

drive-thru service, shall be 5,000 square feet on Lot 9, exclusive of playground or 
play space; and 

2. Any restaurant on Lot 9 shall be subject to Town Council approval of a Special 
Use Permit for such restaurant. 
  

11. The open space tract/lot shall be depicted as a component of Phase 1 and 
developed and constructed in conjunction with the proposed CVS Pharmacy. The 
open space tract shall be landscaped and subject to Town staff approval. 

 
12. Outdoor Merchandise Display, Incidental is subject to, 

a. Limited to the areas in front of the big box retail building and in front of the 
convenience store with fuel pumps building 

b. Limited to within 25 feet of the front of the big box retail building and to within 
(ten) 10 feet of the front of the convenience store with fuel pumps building 

c. Materials shall not be located adjacent to the fuel pumps or under the fuel pump 
canopy 

d. Materials cannot impair ADA access, nor block doorways, driveways or fire 
lanes. 

 
13. If cart corrals are installed in the parking lot, the cart collection areas shall be curbed 

and shall be enclosed with a minimum three foot (3’) high ornamental metal fence. 
 

14. Site Plans, including façade plans and landscape plans shall be required to be 
approved by the Town Council for Lots 3, 4, 5, 7, 9, 10, 11, and 12. 

 
Tract B, C, & D Retail District 
 
B.1 Except as noted below, the Tracts B, C, & D shall develop in accordance with the Retail 

District, as it exists or may be amended. 
 
B.2 Development Plans 

1. Conceptual Development Plan:  Prior to application for a Preliminary Site Plan and/or 
Site Plan on Tract B, C, & D, a Conceptual Development Plan shall be submitted for 
each Tract, and receive a recommendation from the Planning & Zoning Commission 
and be approved by the Town Council.  
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A Conceptual Development Plan shall be prepared and contain the same information 
as required for “Exhibits D and F” associated with the application for a Planned 
Development District.  The required information of Exhibits D and F associated with a 
Planned Development District are denoted in the Town’s Development Manual as it 
exists or may be amended. 
 
This Conceptual Development Plan shall be required for the general area within 
which development is to occur. This general area shall be bounded by 
thoroughfares, ownership lines, creekways or other physical barriers that define a 
geographic boundary that separates the area of interest from other parcels. 

 
Minor amendments to the approved Conceptual Development shall be considered at 
time of the submittal of a Preliminary Site Plan.  The Preliminary Site Plan shall 
clearly note any deviations from the approved Conceptual Development Plan.  To be 
classified as a minor amendment, the proposed changes shall not: 
 
1. alter the basic relationship of the proposed development to adjacent property, 
2. alter the uses permitted, 
3.  increase the density, 
4.  increase the building height, 
5.  increase the coverage of the site, 
6.  reduce the off-street parking ratio, 
7.  reduce the building lines provided at the boundary of the site, or 
8.  significantly alter any open space plans 

 
Where the proposed changes do not meet the criteria of a minor amendment, a 
formal amendment of the Planned Development District, including Public Hearings 
conducted by the Planning & Zoning Commission and Town Council shall be 
required in accordance with Chapter 1, Section 8 of the Zoning Ordinance as it exists 
or may be amended. 
 

B.3 Uses.  Uses shall be permitted in accordance with the Retail District with the exception 
of the following uses which shall be prohibited: 
1. Athletic Stadium or Field, Private 
2. Athletic Stadium or Field, Public 
3. Cemetery/Mausoleum 
4. Commercial Amusement, Outdoor 
5. Recycling Collection Point 
6. School District Bus Yard 
7. Sewage Treatment Plant/Pumping Station 
8. Trailer Rental 
9. Utility Distribution/Transmission Facility 
10. Water Treatment Plant 

 
B.4 Regulations 

1. US 380 – On Tracts B, C, & D tree plantings shall be provided at minimum rate of a 
four (4) inch Caliper trees (at the time of planting) per twenty-five (25) lineal feet.  
Shrub plantings shall be provided at a lineal rate of 40 five (5) gallon shrubs (at the 
time of planting) per a minimum thirty (30) lineal feet. 
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2. Richland Blvd. – On Tracts B, C, & D tree plantings shall be provided at a minimum 
rate of a four (4) inch caliper tree per twenty (20) linear feet. Shrub plantings shall be 
provided at a minimum rate of 20 ten (10) gallon shrubs per thirty (30) linear feet. A 
berm of a minimum height of four (4) feet shall be provided within the landscape 
buffer along Richland Boulevard in areas which are not encumbered by the gas line 
easement. 
 

3. East Property Line - On Tracts B, C, & D the landscape buffer shall be twenty five 
(25) in width.  Tree plantings shall be provided at a minimum rate of a four (4) inch 
caliper tree per twenty (20) linear feet. Shrub plantings shall be provided at a lineal 
rate of 40 five (5) gallon shrubs (at the time of planting) per a minimum thirty (30) 
lineal feet.  

 
4. Parking abutting perimeter landscape areas shall be screened from the adjacent 

roadway by 3’ minimum tall shrubs and 3’ minimum tall berms. 
 
5. Loading Areas – Where loading areas are adjacent to Richland Boulevard and the 

east property line, evergreen trees with a minimum height of ten (10) feet shall be 
provided at a minimum rate of one (1) tree per twenty (20) linear feet within the 
landscape buffer adjacent to the loading areas. 

 
6. Utility Power Lines:  New utility distribution and service lines for individual business 

establishments, buildings, signs and for any other site development features shall be 
placed underground.  Existing overhead facilities may remain overhead. 

 
7. All required trees that conflict with the existing 50’ gas easement must be located in 

an alternate location outside of the 50’ gas easement on the subject property for the 
parking islands as designated on Exhibit ‘D’. All other islands shall be designed in a 
manner to meet Town’s landscape requirements. 

 
8. All above ground detention ponds shall be treated as open space amenities and 

landscaped as such. These ponds shall be placed in a manner as to be designed 
and constructed to maintain a constant normal pool elevation. The Town’s 
engineering department shall review and confirm any design constraints that would 
preclude the pond from maintaining a constant pool elevation.  

 
9. Building Height – Maximum Building Height shall not exceed forty-five (45) feet. 
 
10. Restaurants with drive-thru service are not allowed on consecutive lots.  
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EXHIBIT ‘E’ 
 

PROJECTED DEVELOPMENT SCHEDULE 
 

PROSPER CROSSING 
June 12, 2015 

 
TRACT A: 
 
 Phase 1 (CVS Pharmacy) 

a. Construction Start  02/01/16 
b. Construction Completion 07/16/16 
c. Store Opening  08/07/16 

 
Phase 2 (Anchored Shopping Center 

a. Construction Start  TBD 
b. Construction Completion TBD 
c. Store Opening  TBD 

 
TRACTS B, C, & D 
 

a. Construction Start  TBD 
b. Construction Completion TBD 
c. Store Opening  TBD 
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EXHIBIT G-1 
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EXHIBIT G-2 
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